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IN THE SENATE OF THE UNITED STATES

Janvary 15 (legislative day, January 10), 1969

Mr. McCreLrax (for himself, Mr. Ervin, and Mr. Hruska) introduced the
following bill; which was read twice and referred to the Committee on the
Judiciary

A BILL

Relating to the control of organized crime in the United States.

1 Be it enacted by the Senate and House of Representa-

[\

tives of the United States of America in Congress assembled,
That this Act shall be known as the “Organized Crime Con-
trol Act of 1969

CONGRESSIONAL FINDINGS AND STATEMENT OF POLICY

S v xR W

The Congress finds (1) that organized crime in the
United States is a highly sophisticated, diversified, and ubig-
8 uitous illegal business which annually drains billions of
9 dollars from America’s economy and operates by an insidious
10 reign of terror; (2) that organized crime derives its power

11 through money obtained from such illegal activities as gam-
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bling, loan sharking, narcotics, and other forms of vice; and
that this money and power, in turn, is being increasingly
used to infiltrate legitimate businesses and labor unions; (3)
that the danger of organized crime activities in the United
States threatens the internal security, peace, and general
welfare of the Nation and its citizens; and (4) that organized
crime continues to grow despite efforts to deal with it, be-
cause of defects in the evidence-gathering process that make
it difficult to develop legally admissible evidence so that
criminal and other sanctions might be brought to bear on
the unlawful activities of organized crime.

It is, therefore, the declared policy of the Congress to
seek the eradication of organized crime in the United States
by the enactment of remedial legislation and by the author-
ization and appropriation of funds where necessary to carry
out such legislation. The Congress, therefore, believes that
the various legal tools which are available to the Government
in the evidence gathering process must be strengthened and
vitalized.

TITLE I—GRAND JURY

SEc. 101. Section 3321, title 18, United States Code, is
amended by adding at the end thereof the following new sen-
tence: “Members of a grand jury shall be selected in accord-
ance with the provisions of chapter 121.”.

Sec. 102. (a) Section 3322, title 18, United States

Code, is amended to read as follows:
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“§ 3322. Summoning and term

“(a) Each district court shall order a grand jury to be
summoned at least once in each period of eighteen months. A
grand jury shall serve for a term of eighteen months unless
an order for its discharge is entered earlier by the court upon
a determination of the grand jury by majority vote that its
business has been completed. If, at the end of such term or
any extension thereof, a grand jury determines by majority
vote that its business has not been completed, the court shall
enter an order extending such term for an additional period
of six months. No term of a grand jury so extended shall
exceed thirty-six months.

“(b) If a district court within any judicial circuit fails
to extend the term of a grand jury upon application made by
the grand jury pursuant to subsection (a), or enters an order
for the discharge of a grand jury before it determines that it
has completed its business, the grand jury, upon the affrma-
tive vote of a majority of its members, may apply to the chief
judge of the circuit for an order for the continuance of the
term of the grand jury. Upon the making of any such appli-
cation by a grand jury, the term thereof shall continue until
the entry upon such application by the chief judge of the
circuit of an appropriate order in conformity with the pro-
visions of subsection (a). No term of a grand jury shall
extend for a period longer than thirty-six months by reason

of any such continuance.”.
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(b) The item relating to section 3322, title 18, United
States Code, contained in the section analysis of chapter
215 of that title is amended to read as follows:

“3399. Summoning and term.”.

Src. 103. (a) Section 3324, title 18, United States
Code, is amended to read as follows:

“§ 3324. Powers and duties

“(a) Each grand jury when impaneled shall elect by
majority vote a foreman and a deputy foreman from among
its members.

“(b) It shall be the duty of each grand jury impaneled
within any judicial distriet to inquire into each offense
against the criminal laws of the United States alleged to
have been committed within that district which is brought
to the attention of the grand jury by the court or by any
person.

“(c¢) No person shall be deprived of opportunity to
communicate to the foreman of a grand jury any informa-
tion concerning any such alleged offense or instance of
misconduct.

“(d) Whenever a grand jury impaneled within any
judicial district determines by majority vote that the volume
of business of the grand jury exceeds the capacity of the
grand Jury to discharge its obligations, the grand jury may

apply to the district court to impanel an additional grand
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Jury for that district. Upon any such application and a
showing of need, such court shall order an additional grand
jury to be impaneled. If the district court declines to hear
any such application, or to grant any such application after
hearing, the grand jury may apply to the chief judge of the
circuit for an order impaneling an additional grand jury
for that district. Such chief judge shall hear and determine
such application at the earliest practicable time, and shall
have jurisdiction to enter thereon such orders as may be
required to provide for the impaneling of an additional grand
jury within the judicial district for which such application
was made.

“(¢) Whenever a grand jury determines by majority
vote that any attorney or mvestigative officer or agent
appearing on behalf of the United States before the grand
jury for the presentation of evidence with respect to any
matter has not performed or is not performing his duties
diligently and effectively, the grand jury may transmit to
the Attorney General in writing a statement of the reasons
for such determination, together with a request for the
designation by the Aftorney General of another attorney
or investigative officer or agent to appear hefore the grand
jury for that purpose. Upon receipt of any such request,
the Attorney General shall promptly cause inquiry to be

made as to the merits of the allegations made by the grand
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jury, and take appropriate action to provide for the United
States prompt and effective representation before the grand
jury with respect to that matter.”.
(b) The item relating to section 3324, title 18, United
States Code, contained in the section analysis of chapter 215

of that title is amended to read as follows:

“3324. Powers and duties.”.

Sec. 104. (a) Chapter 215, title 18, United States
Code, is amended by adding at the end thereof the following
new section:

“§ 3330. Reports

“(a) A grand jury impaneled by any district court,
with the concurrence of a majority of its members, may
submit to the court a report—

“(1) concerning noncriminal misconduct, non-
feasance, or neglect in office by a public officer or
employee as the basis for a recommendation of removal
or disciplinary action; or

“(2) stating that after investigation of a public
officer or employee it finds no misconduct, nonfeasance,
or neglect in office by him, provided that such public
officer or employee has requested the submission of such
report; or

“(3) proposing recommendations for legislative,
executive, or administrative action in the public interest

based upon stated findings.
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“(b) The court to which such report is submitted shall
examine it and the minutes of the grand jury and, except as
otherwise provided in subsection (g) of this section, shall
make an order accepting and filing such report as a public
record only if the court is satisfied that it complies with the
provisions of subsection (a) of this section and that—

“(1) the report is based upon facts revealed in the

course of an investigation authorized by section 3324

(b) and is supported by the preponderance of the evi-

dence; and

“(2) when the report is submitted pursuant to
paragraph (a) (1) of this section, that each person
named therein was afforded an opportunity to testify
before the grand jury prior to the filing of such report,
and when the report is submitted pursuant to paragraph

(a) (2) or (a) (3) of this section, it is not critical of an

identified or identifiable persomn.

“(c) (1) An order accepting a report pursuant to para-
graph (a) (1) of this section and the report shall be sealed
by the court and shall not be filed as a public record, sub-
ject to subpena or otherwise made public (A) until at least
thirty-one days after a copy of the order and report are
served upon each public officer or employee named therein
or (B) if an appeal is taken, until the affirmance of the

order accepting the report, reversal of the order sealing the
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report or dismissal of the appeal of the named public officer
or employee by the appellate court, whichever occurs later.

“(2) Such public officer or employee may file with the
clerk an answer to such a report, not later than twenty days
after service of the order and report upon him. Such an
answer shall plainly and concisely state the facts and law
constituting the defense of the public officer or employee to
the charges in said report, and, except, those parts thereof
which the court may determine to be scandalously or preju-
diciously and unnecessarily inserted therein, shall become
an appendix to the report.

“(3) Upon the expiration of the time set forth in para-
graph (¢) (1), the United States attorney shall deliver a
true copy of such report, and the appendix if any, for appro-
priate action, to each public officer or body having removal
or disciplinary authority over each public officer or employee
named therein.

“(d) Upon the submission of a report pursnant to sub-
section (a), if the court finds that the filing of such report
as a public record may prejudice fair consideration of a
pending criminal matter, it shall order such report sealed
and such report shall not be subject to subpena or public
inspection during the pendency of such criminal matter,
except upon order of the court.

“(e) Whenever the court to which a report is sub-
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mitted pursuant to paragraph (a) (1) is not satisfied that
the report complies with the provisions of subsection (b), it
may direct that additional testimony be taken before the
same grand jury, or it shall make an order sealing such
report and it shall not be filed as a public record, subject to
subpena or otherwise made public.

“(f) Within thirty days after a copy of an order of a
district court of any judicial circuit and a report is served
upon a public officer or employee under paragraph (c) (1),
such public officer may file with the circuit court for that
judicial circuit an appeal from such order. Upon the filing
of any such appeal, the circuit court shall have jurisdiction
to hear and determine such appeal, and to enter therein snch
orders (including such orders for the sealing of matter
relating to the appeal pending the determination thereof)
as the court may determine to be proper.

“(g) As used in this section, the term ‘public officer
or employee’ means any officer or employee of the United
States, or any State or any political subdivision, or any de-
partment, agency, or instrumentality thereof.”.

(h) The section analysis of chapter 215, title 18, United
States Code, is amended by adding at the end thereof the

following new item:

“3330. Reports.”.

S. 30——2
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SEC. 105. The amendments made by this title shall take
effect on the first day of the seventh month which begins
after the date of enactment of this Act.
TITLE II-IMMUNITY
- SEc. 201. Chapter 1 of title 18, United States Code, is
amended by adding at the end thereof the following new
section:
“816. Compelling of testimony and other evidence with
respect to Federal offenses
“Whenever in the judgment of a United States attorney
the testimony of any witness, or the production of books,
papers, or other evidence by any witness, in any case or
proceeding before any grand jury or court of the United
States involving a violation of any law of the United States,
or any conspiracy to violate any such law, is necessary to
the public interest, the United States attorney, upon the
approval of the Attorney General or an Assistant Attorney

General designated by the Attorney General, shall make ap-

* plication to such court that the witness shall be instructed to

testify or produce evidence, subject to the provisions of this
section. Upon order of the court such witness shall not be
excused from testifying or from producing books, papers, or
other evidence on the ground that the testimony or evidence
required of him may tend to incriminate him or subject him

to a-penalty or forfeiture. In no case, however, shall any
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such testimony or evidence so copelled as a result of such
court order, or any evidence, knowledge, or information the
source of which is attributable to any such testimony or
evidence so compelled, be used as evidence or in any other
manner against him in, or in connection with, any proceeding,
case, or matter before any grand jury, court, or other author-
ity of any State or of the United States, other than in
connection with a prosecution for perjury or contempt com-
mitted while giving testimony or producing evidence under
compulsion as provided in this section.”

Src. 202. The analysis of chapter 1 of title 18, United
States Code, is amended by adding at the end thereof the

following new item:

“16. Compelling of testimony and other evidence with respect to Federal
offenses.”

TITLE IIT—-RECALCITRANT WITNESSES

SEc. 301. (a) Chapter 119, title 28, United States
Code, is amended by adding at the end thereof the following
new section:
“§ 1826. Recalcitrant witnesses

“(a) Whenever a witness attending in any court or
appearing before any grand jury of the United States fails
or refuses without just cause to comply with an order of
the court to give testimony in response to a question or With

respect to any matter, the court, upon such failure or refusal
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or when such failure or refusal is duly brought to its atten-
tion, may summarily order his confinement at a suitable place
until such time as the witness is willing to give such
testimony.

“(b) No person confined pursuant to subsection (a)
shall be admitted to bail pending the determination of an
appeal taken by him from the order for his confinement.”.

(b) The section analysis of chapter 119, title 28, United
States Code, is amended by adding at the end thereof the

following new item:

“1826. Recalcitrant witnesses.”.
TITLE IV—FALSE STATEMENTS

SEC. 401. Chapter 79 of title 18, United States Code, is
amended by the addition of the following section:
“§ 1623. False statement before grand jury or court

“(a) Whoever, having taken an oath in any trial,
hearing, or proceeding before any court or grand jury, in
which a law of the United States authorizes the oath,
knowingly falsifies fact, or makes any false, fictitious, or
fraudulent statement or representation, or makes or uses
any false writing or document knowing the same to contain
any false, fictitious, or frandulent statement or entry, shall
be fined not more than $10,000 or imprisoned not more
than five years, or both.

“(b) Whoever procures or instigates another to commit
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any of the acts prescribed herein shall be fined nét more
than $10,000 or imprisoned not more than five yeais, or
both.

+ ““(c) This section is applicable whether the statement 6r
subscription was made within or without the Unifed States.

“(d) An indictment or information for violation of this

section alleging that the offender, under oath or affirmation,
has made contradictory statements or testimony material to
the issue or point in question in any trial, hearing, or pro-
ceeding before any court or grand jury, where such oath or
affirmation is authorized by the law of the United States;
need not specify which statement or testimony is false. In
any prosecution under this section, the falsity of ‘the ‘festi-
mony or statement set forth in the indictment or informiation
shall be presumptively established by proof that the defend-
ant made manifestly contradictory statements or testimony
material to the issue or point in‘question, in any trial, hear-
ing, or proceeding before any grand jury while under oath
authorized by the law of the United States. Where the con~
tradictory statements are made in the same continuous trial;
an admission by the offender in that same continuous trial
of the falsity of a contradictory statement shall bar prose-
cution therefor under any provisions of this section.””*"

. SEc. 402. The analysis of chapter 9 of title 18, United
8.30—3 |
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- States Code, is amended by adding the following new item

at the end thereof:

“1624. False statement before grand jury or court.”

TITLE V—DEPOSITIONS
SEc. 501. (a) Chapter 223 of title 18, United States

Code, is amended by adding at the end thereof the following

new. section:

- “§ 3501. Depositions

““(a) Whenever it is in the interest of justice that that
testimony of a prospective government witness be taken and
preserved, the court, at any time after the filing of an
indictment or information may upon motion and notice to
the defendant, order that his testimony be taken by deposi-
tion and that any designated books, papers, documents or
tangible objects, not privileged, be produced at the same

time and place. If a witness is committed for failure to give

‘bail to appear to testify at a trial or hearing, the court on

written motion of the witness and upon notice to the parties
may direct-that his deposition be taken. After the deposition
has been subscribed the court may discharge the witness.

~“(b) A deposition shall be taken and filed in the man-

‘ner provided in civil actions. The court may direct that a

deposition be taken on written interrogatories in the manner
provided in civil actions.

“(c) At the trial or upon any hearing, a part or all of a
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deposition, so far as otherwise admissible under the rules of
evidence, may be used if the court is satisfied that the appear-
ance of the witness cannot be obtained because the witness
is dead, or is out of the United States, or is unable to aftend
or testify because of sickness or infirmity, or because the
Government has been unable to procure the attendance of
the witness by subpena. Any deposition may also be used
by any party for the purpose of contradicting or impeaching
the testimony of the deponent as a witness. Both the de-
fendant and his attorney shall be given reasonable advance
notice of the time and place set for the examination. The
officer having custody of a defendant shall be notified of the
time and place set for the examination, and shall produce
him at the examination and keep him in the presence of the
witness during the examination. A defendant not in custody
shall have the right to be present at the examination, but his
failure to appear after notice and tender of expenses shall
constitute a waiver of that right. The Government shall pay
to the defendant’s attorney and to a defendant not in custody
expenses of travel and subsistence for attendance at the
examination. The Government shall make available to the
defendant for his examination and use at the taking of the
deposition any statement of the witness being deposed which

is in the possession of the Government and which the Gov-
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. ernment would be required to make available to the defend-

ant if the witness were testifying at the trial.”
(b) The analysis of such chapter 223 is amended by

adding at the end thereof the following:new item:

“3501. Depositions.”

TITLE VI—PROTECTED FACILITIES FOR HOUS-
ING GOVERNMENT WITNESSES

Sec. 601. The Attorney General of the United States
is authorized to rent, purchase, or construct such facilities as
are necessary to provide secure and safe housing for Govern-
ment witnesses, potential Government witnesses, and the
families of Government witnesses and potential witnesses
in legal proceedings, or in Government investigations which
might lead to legal proceedings, against any person alleged
to have participated in an organized criminal activity. The
Attorney General may take whatever action he deems neces-
sary to assure the security of such facilities and the persons
residing therein.

Sec. 602. The Attorney General may offer the use of
such facilities to any Government witness, potential Govern-
ment or family of any Government witness or potential
Government witness in legal proceedings, or in Government
investigations which might lead to legal proceedings, against
any person alleged to have participated in an organized

criminal activity when, in the judgment of the Attorney
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General, testimony from, or a willingness to testify by, such
a witness would place his life or person, or the life or person
of a member of his family or household, in jeopardy through
illegal efforts to prevent him from testifying or punish him
for testifying. Any person availing himself of an offer by the
Attorney General to use such facilities may continue to use
such facilities for as long as the Attorney General determines
the jeopardy to his life or person continues.

SEc. 603. As used in this title, the term “Government’
means either the Federal or State government or any politi-
cal subdivision or any department, agency, or instrumentality
thereof.

SEc. 604. For the purposes of carrying out the provisions
of this title, there is hereby authorized to be appropriated
$1,000,000 for the fiscal year ending June 30, 1969.

TITLE VII—DECLARATIONS OI CO-
CONSPIRATORS

Sec. 701. (a) Chapter 223, title 18, United States
Code, is amended by adding at the end thereof the following
new section:

“8 3502. Admissions of cocohspirators

“In a criminal action in which it is alleged that two or

more defendants participated as coconspirators in the com-

mission of a criminal offense, evidence of an extrajudicial
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declaration made by one such defendant may be received in
evidence against any other such defendant if the court deter-
mines that (1) the declaration was made by the declarant
during his participation in the conspiracy, (2) there are in
existence facts and circumstances {rom which its trustworthi-
ness may be inferred, (3) the declaration relates to the
existence or execution of the conspiracy, and (4) the decla-
ration was made during the time in which such other de-
fendant participated in the conspiracy.”.

(b) The section analysis of chapter 223, title 18, United
States Code, is amended by adding at the end thereof the fol-

lowing new item:

“3502. Admissions of coconspirators.”.

TITLE VIII—SPECIAL OFFENDER SENTENCING
Src. 801. (a) Chapter 227 of title 18, United States
Code, is amended by adding at the end thereof the following
new sections:
“8 3575. Increased punishment for habitual offenders
‘““(a) Whenever a United States attorney charged with
the prosecution of any person over the age of twenty-one
years in a court of the United States for an alleged offense
punishable as a felony has reason to believe that on two or
more previous occasions such person has been convicted of
a felony, and because of the dangerousness of such person

that a period of confined convictional treatment or custody
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longer than that provided for the offense for which he is
charged is required for the protection of the public, there
shall be appended to the indictment returned against such
person for such alleged offense a notice (1) specifying that
such person is an habitual offender who upon conviction for
such offense is subject to the imposition of a sentence under
subsection (b) of this section, and (2) setting out with
particularity each previous occasion on which such person
is alleged to have been convicted of a felony. In no case,
however, shall the fact that the accused is charged with
being a habitual offender be an issue upon the trial of the
felony charge and shall not in any manner be disclosed to
the jury.

“(b) If, in the trial of such person upon that indict-
ment, he is convicted of any offense described in that indict-
ment, the court shall, before sentence is imposed, hold a hear-
ing before the court alone to determine whether such person
on two or more previous occasions has been convicted of a
felony. The court shall fix a time for the hearing and notice
thereof shall be given to such person at least three days prior
thereto. At the hearing, if the court shall find from the evi-
dence submitted during the trial or hearing, or on the basis
of the presentence report, that the accused on two or more

previous occasions has been convicted of a felony (other
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than a conviction of a felony pursuant to the indictment upon
which such hearing is conducted) and sentences have been
imposed therefor by any IFederal or State court, and because
of the dangerousness of such accused that a period of con-
fined convictional treatment or custody longer than that pre-
scribed for the offense of which he was convicted pursnant
to such indictment is required for the protection of the pub-
lie, the court shall sentence such person so convicted as a
habitual offender for a term of not to exceed thirty years.
If the court does not so find, it shall sentence such person
in accordance with the law prescribing penalties for the
offense for which he was convicted. At the hearing of any
person charged with being an habitual offender, a duly
authenticated copy of the former judgment and commitment,
from any court in which such judgment and commitment was
had, for any of such felonies formerly committed by the per-
son so charged, shall be competent and prima facie evidence
of such former judgment and commitment.

““(¢) This section shall not prevent the imposition and
execution of a sentence of death upon any person convicted
of an offense punishable by death. In determining under this
section whether any person has heen convicted of a felony
on two or more previous occasions, the conviction of such
person of two or more felonies charged in separate counts

of a single indictment or information, or in two or more
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indictments or informations consolidated for trial in a single
criminal action, shall be deemed to be only one conviction
of a felony.

“(d) Any person sentenced as a habitual offender
under this section shall n.ot be eligible for the suspension of
that sentence, and shall not be eligible for parole or for the
remission or reduction of that sentence for any cause, until
he has been imprisoned under that sentence for at least two-
thirds of the term so imposed.

“(e) As used in this section, the term ‘convicted of a
felony’, when used with regard to any person, means a con-
viction of such person in a court of competent jurisdiction, for
an offense punishable as a felony under the laws of the
United States, any State, or the District of Columbia, upon
which such person was sentenced to imprisonment and served
such sentence in whole or in part, and for which he was not
thereafter pardoned for the reason that he was innocent, or
his conviction set aside in any postconviction proceeding.

“(f) Notwithstanding any other provision of this sec-
tion, in any case in which the offense for which any person
is convicted pursuant to any such indictment referred to in
subsection (a) of this section is an offense with respect to
which a mandatory minimum penalty is preseribed by law,
the court, in sentencing such person as a habitual offender

under this section, shall not sentence such person for a term
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less than the mandatory minimum so prescribed for such
offense.
“8 3576. Increased punishment for professional offenders
or organized crime offenders

‘““(a) Whenever a United States attorney charged with
the prosecution of any person over the age of twenty-one
years in a court of the United States for an alleged offense
punishable as a felony has reason to believe that such pel;—
son is a professional offender, or an organized crime offender,
and because of the dangerousness of such person that a period
of confined convictional treatment or custody longer than
that provided for the offense for which he is charged is re-
quired for the protection of the public, there shall be ap-
pended to the indictment returned against such person for
such alleged offense a notice (1) specifying that such person
is a professional offender or an organized crime offender, as
the case may be, who upon conviction for such offense is
subject to the imposition of a sentence under subsection (b)
of this section, and (2) setting out with particularity the
reasons why such attorney believes such person to be a
professional offender or an organized crime offender. In no
case, however, shall the fact that the accused is charged
with being a professional offender or an organized crime
offender be an issue upon the trial of the felony charge and

shall not in any manner be disclosed to the jury.
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“(b) If, in the trial of such person upon that indictment,
he is convicted of any offense described in that indictment,
the court shall, Defore sentence is imposed, hold a hearing
before the court alone to determine whether such person is
a professional offender or an organized crime offender. The
court shall fix a time for the hearing and notice thereof shall
be given to such person at least three days prior thereto.
At the hearing, if the court shall find from the evidence
submitted during the trial or hearing, or on the basis of
the presentence report, that the accused is a professional
offender, or an organized crime offender, and because of the
dangerousness of such accused that a period of confined con-
victional treatment or custody longer than that provided for
the offense of which he was convicted pursuant to such indict-
ment is required for the protection of the public, the court
shall sentence such person, so convicted, as a professional
offender or as an organized crime offender, as the case may
be, for a term of not to exceed thirty years. If the court
does not so find, it shall sentence such person in accordance
with the law prescribing penalties for the offense for which
he was convicted.

“(c¢) This section shall not prevent the imposition and
execution of a sentence of death upon any person convicted
of an offense punishable by death.

“(d) Any person sentenced as a professional offender
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or an organized crime offender under this section shall not be
eligible for the suspension of that sentence, and shall not
be eligible for parole or for the remission or reduction of
that sentence for any cause, until he has been Imprisoned
under that sentence for at least two-thirds of the term so
imposed.

“{e) Notwithstanding any other provision of this sec-
tion, in any case in which the offense for which any person
is convicted pursuant to any such indictment referred to in
subsection (a) of this section is an offense with respect to
which a mandatory minimum penalty is prescribed by law,
the court, in sentencing such person as a professional offender
or an organized crime offender under this section, shall not
sentence such person for a term less than the mandatory
minimum so prescribed for such offeuse.

“(f) Asused in this section, the term—

“(1) ‘professional offender’ means any person who

has knowingly devoted himself to criminal activity as a

major source of livelihood, or who has substantial income

or resources not explained to be derived from a source
other than criminal activity ; and

“(2) ‘organized crime offender’ means a person
who, with intent that conduct constituting a series of
crimes be performed, plans, counsels, promotes, finances,

organizes, manages, advises, supervises, directs, or con-
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ducts a conspiratorial relationship, composed of five or
more conspirators, involving a structured division of
labor, and having as its objective the engaging in or
causing of the performance of such conduct as a part of
a continuing course of activity. A person shall not be
considered an organized crime offender within the mean-
ing of this definition unless conduct constituting more
than one crime as part of a continuing course of activity
is engaged in or caused by one or more of the conspira-
tors to effect the objective of the relationship.
“8 3577. Review of sentence
“With respect to any sentence imposed on any person
pursuant to section 3575 or 3576 by reason of such person
being determined to be a habitual criminal, a professional
offender, or an organized crime offender, a review may be
taken by and on behalf of such person or the United States
to a court of appeals. The review in all such cases shall be
taken within thirty days after the sentence has been im-
posed and shall be diligently prosecuted. The court of ap-
peals conducting any such review shall, after considering
the entire record, have the right, subject to the provisions
of sections 3575 (f) and 3576 (e) of this title, to increase
or decrease such sentence. No such sentence so imposed
pursnant to any such section shall be considered final until

after the final disposition of any such review taken with
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respect to such sentence or until the expiration of the
period during which any such review may be taken.
“§ 3578. Use of evidence in connection with sentencing

“In sentencing any person convicted of a crime or offense
in any court of the United States, a judge may, in order to
obtain the fullest information on the background and char-
acter of any such person for the purpose of imposing an
appropriate sentence, receive and consider any and all evi-
dence and evaluate its relevancy to the matters involved
without regard to the manner in which such evidence was
obtained.”

(b) The analysis of such chapter 227 is amended by

adding at the end thereof the following new items:

“3575. Increased punishment for habitual offenders.

“3576. Increased punishment for professional offenders or organized crime
offenders.

“3577. Review of sentence.

“3578. Use of evidence in connection with sentencing.”

TITLE IX—SEPARABILITY
Stc. 901. If any provision of or any amendment made
by this Act or the application thereof to any person or cir-
éumstance is held invalid, the other provisions of or other
amendments made by this Act and the application of such
provisions and amendments to other persons or circumstances

shall not be affected thereby.
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IN THE SENATE OF THE UNITED STATES

January 15 (legislative day, Janvary 10), 1969

Mr. McCrerLan (for himself, Mr. Ervin, and Mr. Hruska) introduced the
following bill; which was read twice and referred to the Committee on the
Judiciary

Drcemeer 18 (legislative day, DrceMmser 16), 1969

Reported by Mr. McCrELLAN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

Relating to the control of organized crime in the United States.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
Thet this Aet shall be known as the “Organized Crimne Con-
trel Aet of 1969°%

(> N - -

CONGRESSIONAT FINDINGS AND STATEMENE OF POLICY
6 The Cengress finds {1} that erganized erime in the
7 UDnited States is & highly sophistieated; diversified; and ubiq-
9 dellars from Ameriea’s ceonomay and operates by an msidious
10 reign of terrer; {2} that erganized erime derives Hs power
11 threugh meney obtained from such Hlegal activities as gam-
I1
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bling: loan sharking; naveoties; and other forms of viee; and
that the danger of organized erime aetivities in the United
States threatens the internal seeurity; pemee; and general

 erime contintes to grow despite efforts to deal with i; be-

i diffieult to develop legally admissible evidenee so that
erizatnel and other sanetions might be brought to bear on
Tt is; therefore; the deelared pohiey of the Congress to
seek the eradieation of organized erime in the United States
ization and appropriatien of funds wwhere neeessary to esrry
in the evidence gnthering process must be strengthened and
PIPEE I—GRAND JURY
SEe: 101~ Seetion 3321 title 18; United States Code; is
tenee: “Members of & grand jury shall be selected in aecord-
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Sme: 102 {a} Seetion 3322; #itle 18; United States
Code; is amended to read as follows:
£§ 3322; Summening and term

4o} Fach district court shall order o grand jury to bo
semmroned o Jeast once i each period of eighteen meonths: A
erand jury shall serve for & term of eighteen meonths unless
an order for Hs discharee is entered earlier by the eonrt upon
& determination of the grand jary by mejority vete that is
bustiess has been completed: H; at the end of sueh term or
any extension thereof; & grand jury determines by majority
enter an order extending sueh term for an additional peried
of six meonths: No term of & grand jury so extended shall
exeeed thirty-six months:

b} I o distriet eourt within any judieial eirenit fails
to extend the term of » grand jury upon applieation made by
for the diseharge of & crand jury before it determines that i
has eompleted its busthess; the grand jury; upon the affirma-
tive vote of & majority of is members; may apply to the ehief
term of the erand jury: Upon the making of any sueh appl-
eation by & grand jury; the term thereof shall eontinve wntil
the entey upon such appheation by the chief judge of the
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vistons of subseetion o No term of a grand jury shall

‘extend for & period longer than thirty-six menths by reasen

States Code; contained in the section anakysis of chapter
215 of that title is arnended to read as follows:
Code; s amended to resd as follows:

“(o} Bnch grond jury whon impaneled shell elee by
majority vote & foremen and & depuby foreman from among
s rembers:

“{by It shall be the duty of ench grand jury impaneled
have been eommilted within that distriet whieh is brousht
to the attention of the grand jury by the eourt or by any
persons |
| “Ae) No person shall be deprived of opportunity te
eommunieate to the foreman of & grand jury any informe-
miseonduet:
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geand jury to discharge its ebligations; the grand jury mey
apply o the distriet eourt to impanel an additionsl erend
jury for thet distriet: Upon any sueh application and a
showing of need; such eotirt shall order an additienal srend
oy to be impancled: If the distriet eomrt deelines to hear
any sueh applieation; or to grant any such applieation after
hearing; the grand jury mey apply to the ehief judge of the
eirewtt for an order impenecling an additional evand jury
for that distriet: Such ehief judge shall hear and determine
such applieation &b the earliest practicable time; and shall
hove jurisdietion to enter thereon sueh orders as mey be
reqiired to provide for the inpancling of an additional grand
oy mades

“{e} Whenever o grand jury determines by majority
appearing on behalf of the United States before the grand
meatter has not performed or is not performing his dubies
diligently and effeetively; the grand jury mey transmibt to
the Attorney Genersl in writing a statement of the reasons
for such determination; together with & request for the
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or investigative officer or agent to sppear before the grand
juey for that purpese: Upon reeeipt of any sueh request;
the Mttorney General shall promptly esuse inquiry te be
made as to the merits of the allegntions made by the grand
jary; and teke approprinte aetion to provide for the Hnited
States prompt and effective representatton before the grand
jursy with respeet to that matter=

+h) The Hem relating to seetion 3324; title 18; United
States Code; eontained in the seetion analysis of ehapter 245
of that title is amended to read as follows:

See: 104: {e} Chapter 215; #itle 18; United States
Cede; is amended by adding at the end thereof the following

“a) A grand jury impeneled by any distriet eourt;
with the conemrrence of o majority of its members; may
s&bfﬂi‘a%et—héeeuﬁafepeiﬁt—— |

“{1) econcerning noneriminal miseonduct; non-

feasance; or negleet in offiee by apublie offieer or

employee as the basis for a recommendation of removal

or diseiplinary aetion; ox

{2} stating that after investioation of a publie
offieer or employee it finds no miseonduet; nonfeasanee;
or negleet in office by him; provided that snch publie
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officer or employee has requested the submission of sneh
Feport; or
“{3) prepesing recommendations for legislative;
exeentive; or administrative aetion in the publie interest
“{h} The eonrt to which such report is submitted shall
examine i and the minntes of the erand jury and; exeept as
otherwise provided in subsection {g} of %lc&s seetion; shall
meke an order necepting and filing sueh report as a puble
reeord only H the eourt is satisfed that it complies with the
“{1) the report is based upon faects revealed in the
denees and
“{2) when the report is submitted pursnant te
paragraph {ejth) of this seetion; that each Ppersen
before the grand jury prior to the filing of such report;
and when the report is submitted pursuant to paragraph
{aH2) or {a){3) of this seetion; it is not eritieal of an
identified or identifinble persons
“{e}-{3) An order aceepting & report pursuant to pare-

24 graph {aj-{H} of this section and the report shall be senled
25 by the eourt and shall not be filed as & publie record; sub-
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o}
jeet to subpena or otherwise made publie {A) until at least
thirty-one days after & eopy of the order and repert are
or {B) ¥ an appeal is tnken; until the affiemanece of the
order aceepting the report; reversal of the order sealing the
report or dismissal of the appeal of the named publie officer
or employee by the appellate court; svhichever oeeurs later:

22} Saeh publie offieer o emplosee may fle wwith the
elerk an answer to such a report; not later than twenty days
after serviee of the order and repert upen him: Sueh an
answer shall plainly and concisely state the faets and law
constituting the defense of the publie officer or employee to
dictonsty and whnecessarily tserted thereit; shall beecome
an appendix to the repert:

“{3} Epon the expiration of the timne set forth in para-
sraph {e}-{1); the United States atterney shall deliver o
trie eopy of sueh report; and the appendix i any; for appre-
priste aetion; to ench publie officer or body havine removal

“{d) Hpen the submission of & report pursuant to sub-
seetion {a); i the eourt finds that the filing of such report
as & publie record may prejudice fair eonsideration of &
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pending eriminal matter; i shall order sach report sealed
and such report shell net be subjeet to subpens or publie
inspection during the pendeney of such eriminal matter;
exeept upon order of the eourt:
“le} Whenever the eourt to which a report is sub-

the report eomplies with the provisiens of subseetion {b}s it
mey diteet that additional testimony be taken before the
SﬂrfﬂegP&deﬂiﬁy;vaitSh&Hmﬁke&He%éﬁse&ﬁﬂgSﬁeh
report and it shall not be filed as a publie record; sabjeet to
Ay Within thirty days after o eopy of an order of &
distriet eourt of any judieinl eirenit and o report is served
pon o public officor o employee under paragraph {el-(t);
to hear and determine such appeal; and to enter therein such
relating to the appeal pending the determination thereof)
as the eotrt may determine to be proper:
or employee’ menns any oflicer or employee of the United
States; er any State or any pelitieal subdivision; or any de-
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effeet on the first day of the seventh month which begins

after the date of ennetment of this Aet:

TR H—3MMENTEY

See: 201 Chapter 1 of title 18; Enited States Code; is
amended by adding at the end thereof the following new
“816. Compelling of testimony and other evidence with

respeet to Federal offenses
“Wheever in the judgment of & United States atterney
the testimony of any withess; or the produetion of beoks;
papers; or other evidence by any witness; in any ease or
proeceeding before any grand jury or eourt of the United
States invelving & violation of any law of the United States;
%&ny‘%ﬁS?iP&@fy“&@*‘iﬁl&ﬁé&ﬁ?Sﬂé&l&W;iSHﬁ@ﬁSﬁﬂ%}‘%
approval of the Adtorney General ex an Assistant Adtorney
General designated by the Attorney General; shall make ap-
phieation to sueh eourt that the witness shall be instrueted to
testify or produee evidenee; subjeet to the provisions of this
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exensed from testifying or from produeing books; papers; or
other evidenee on the ground that the testimony or evidenee
to & penalty or ferfeitare: In no ease; however; shall any
sueh testimony or evidence so eompelled as a resalt of sueh
eotrt order; or any evidenece; knowledge; or information the
sotree of whieh is attributable to any sueh testimony eor
evidenee so compelled; be used as evideree or in any other
menner against him iy or in eonneetion with; any proeced-
authority of any State or of the United States; other then in
conneetion with & proseeution for perjury or eontempt eom-

Swe: 202: The analysis of chapter T of title 18; United
States Code; is amended by adding at the end thereof the
446, Compelling of tostimony: and other evidence with respees bo Federal

offenses?

PITEE HERECALCITRANT WITNESSES

Ly Whenever n withess attending in any eourt or
appearing before any grand jury of the Hnited States fails
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or refuses without just emuse to comply with an order of
the eourt to give testirmony in response to & question or with
respech to any matter; the eourt; upen such failure or refusal
or when such fatlure or refasel is duly brought to its atten-
tion; may summnerily order his econfinement ab o suiteble place
until such Hime as the witness is willing to give such besti-
PORY-

“{b} Neo person confined purssant to subseetion {a)
shall be admitted to beil pending the determination of an

{b) The seetion analysis of chapber 119; Hitle 28; United
States Code; is amended by adding at the end thereof the
“1826. Reealettrant withesses

TFFEE IV—FALSE STATEMENTS

Sre: 401 Chapter 79 of titlo 18; United States Code; is
amended by the additien of the fellowing seetion:
481623 False statement before grand jury or court
hepring; or proeceding before any ecourt or grand jury; in
whiek & low of the United States authorizes the oathy
frandulent statemaent or representation; or makes or uses
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be fined not more then $10,000 or imprisoned not mere
then five years; or both:

“{b} Wheever proeures or instigates another to eommit
both-

“{e} This seetion is applieable whether the statement or
has made eontradietory statements or testimony material to
the isste or point i question in any trisl; hearing; or pro-
ceeding before any eourt or erand jury; where such oath o
affirmetion is autherized by the law of the United States;
need not speeify which statement or testimony is false: In
shell be presumptively established by proof that the defend-
material to the issue or point in question; in any triak; hear-
autherized by the law of the United States: Where the eon-
tradietory statements are made in the same eontinnouns triak
an admission by the offender in that seme eontinwous trisl



W N

10
11
12
13

14

16
17
18
19
20
21
22

23

14

of the falsity of a contradictory siatement shall bar prose-
eation therefor wnder any provisions of this seetion

Sme. 402 The analysis of chapter 9 of Htle 18 United
States Cede; is amended by adding the following new iem
ab the end thereof:
1694, Falso statement before grand jury or court

See: 501 {a) Chapter 223 of title 18; HUnited States
Code; is amended by adding at the end thereof the following
REW Seetion: |

Efay Whenever it v i the interest of justice that that
testimony of & prospeetive government withess be taken and
pyesewed;%heeeﬂﬁ;a%aﬁyﬁme&#er%heﬁﬁﬂgef&ﬁ
indietment or information may upen meotion and netiee to
the defendant; order that his testimeny be taken by deposi-
tion and that any designated books; papers; doewments or
tangible ebjects; not privileged; be produced ot the seme
time and place: I o withess is eommitied for failure to give
bail to appear to testify at o trial or hearing; the eowrt on
written metion of the withess and upon netice of the parties
may direet that his deposition be taken: Adter the deposition
has been sabseribed the eourt may diseharge the wibtness:

“{b) A depesition shall be taken and filed in the man-
ner provided im eivil aetions: The eourt may diveet that &
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deposition be taken on written interrogatories in the mannet

e} At the trinl or wpon any hearing; & part or all of &
deposition; se far as ethersvise admissible under the rales of
anee of the svithess eannot be obtained beeause the Witrness
is dead; or is out of the Hnited States; or is unable to attend
Government has been unable to proeure the attendanee of
the witness by subpena: Any deposition may alse be used
the testimony of the depenent as & swithess: Both the de-
fendant and his attorney shall be given reasenable advanee
officer having eustody of a defendant shall be netified of the
withess during the exmmination A defendant not in eastody
shell have the right to be present at the examination; but his
failare to appear after notice and tender of expenses shall
eonstitute & waiver of that right: The Government shall pay
to the defendant’s attorney and to & defendant not in eustody
expenses of travel and subsistence for attendanee at the
examination: The Government shell make available to the
defendant for his examination and use at the taking of the
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depesition any stateraent of the witness being deposed whieh
ernment wwould be required to make avaiable to the defend-
b} The smalysis of such chapter 223 is amended by
adding ot the end thereof the following new item:
TIPLE VI—PROTECTED FACHATIES FOR HOUS-
ING GOVERNMENT WIHTNESSES
See: 601 The Attorney General of the United States
is authorized to rent; purehase; or construet sueh faeilities as
e neeessary to provide seeure and safe housing for Govern-
might lead to legal proccedings; against any person alleged
to have partieipated in an organized eriminsl aetivity: The
Attorney General may toke whatever aetion he deems neees-

1
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any person aleged to have perticipated in an orgamized
eriminel aetivity when; in the judgment of the Atterney
General; testimnony from; or & willingness to testify by; such
& withess would plaee his life or persen; or the Life or persen
of & member of his family or household; in jeopardy threugh
iHegal efforts to prevent him from testifying or punish him
for testifying: Any persen availing himself of an offer by the
Attorney General to use sueh faeilities may eontinue to use
saeh faeilities for as long as the Attorney General determines
the jeopardy to his life or persen eontinues:

means either the Federal or State government or any polit-
eal subdivision or any department; ageney; or instrumentality
thereok:

Sne: 604 For the parposes of earrying out the provistons
of this title; there is hereby suthorized to be appropriated
$1-000;000 for the fiseal year ending June 30; 1969-

CONSPIRATORS
Code; is amended by adding at the end thereof the following
«8 3502 Admissions of eoeonspirators
“In @ eriminal aetion in whieh it is alleged that twe or
S.80—2
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more defendants participated a8 eoconspirators in the eom-
nrission of & erimninal offense; evidence of an extrajudieinl
deelaration made by one such defendant may be reeeived in
evidence agninst any other sueh defendant i the court deter-
exigtenee faets and civewmstaneces from which s trustworthi-
ness may bo inforred; {3} the dodaration relntes to the
existenee or exceution of the conspiracy; and {4) the deela-
ration was mede during the time in which sueh other de-

b} The seetion analysis of ehapter 223; title 18; Enited
States Code; is amended by adding at the end thereof the fol
“3502. Admissions of coconspiraters
THEE M SPRECIAL OFEEENDER SENTENCING

SEe: 801 {a) Chapter 227 of title 18; United States
Code; is amended by adding at the end thereof the following
BeW Seetions:

“A{oy Whenever a United States attorney charged with
the proseeution of any persen over the age of twentyone
years in & court of the United States for an alleged offense
punishable as a felony has reasen to believe that on twe or
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& felony; and beeanse of the dangerousness of such person
that & peried of eondined convietional treatment or eustody
lonzer than that previded for the offense for whieh he is
charged is required for the protection of the publie; there
shell be appended to the indietment returned ageinst sweh
person for sueh alleged offense & notice (1) speeifying that
stteh persen is an habituel offender who upon eonvietion for
sueh offense is subject to the hmposition of & sentenee under
partienlarity eaeh previous ceeasion on whieh sueh persen
is alleged to have been eonvieted of & felony: In ne ease;
however; shall the faet that the aceused is charged with
being & habitual offender be an issue upon the trial of the
felony charge and shall nobt in any menner be diselosed to
ment; he is eonvicted of any offense deseribed in that indiet-
ment; the eotirt shall; before sentenee is tmposed; hold a hear-
ing before the eourt alone to determine whether such persen
on two or more previeus oeeasions hes been convieted of 8
felony- The eourt shall fix & time for the hearing and notice
thereof shall be given to saeh persen ab least three days prier
therebor At the hearing; i the eourt shall find from the evi-
denee submitted during the trial or hearing; or on the basis
of the presentence repert; that the aceused on two or more
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previous oeeastons has been convieted of & felony {other
then & eonvietion of & felony pursuant to the indietment upon
of the dangerousness of such nceused that a period of con-
fined convietional treatment or eustody longer than thet pre-
serthed for the offense of svhich he was eonvieted pursuant
to such indietment is required for the protection of the pub-
Lie; the eourt shall sentenee such persen so convicted as &
h&bibﬂa&eﬁeﬁdefﬁ&teﬁmefﬂ%%exeeedéhiﬁyye&rs:
E the court does not so find; it shell sentenee sueh person
offense for which he was convieted: A+ the hearing of any
person charged with being an hebitual offender; o duly
atthentieated eopy of the former judement and commitment;
had; for any of sach felonies formerly committed by the per-
son so eharged; shall be competent and prima facie evidenee
exeention of  sentence of death upon any person eonvieted
seetion wwhether any person has been eonvieted of a felony
ot tWe or more previous oeeasions; the eonvietion of steh
person of two or more felonies charged in separate eounts
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of & single indictment or infermation; er i two or mere
indietments or hormations consolidated for trial in a single
eriminal aetion; shall be deemed to be only one convietion
of & felony- |

“{d} Any person sentenced as & habitual offender
under this seetion shall net be ehigible for the suspension of
thet sentenee; and shall not be eligible for parele or for the
ke has been mprisoned under that sentenee for at least two-

“Afey As used in this section; the term ‘eonvieted of a
felony’s when used with regard to any person; means 8 eon-
wiction of sueh person in & eourt of competent jurisdietion; for
an offense punishable as & felony under the laws of the
Hnited States; any State; or the Distriet of Columbia; upon
seliieh sueh person was senteneed to Hprisonment and served
sueh sentenee in whole or in part; and for which he was not
thereafter pardened for the reasen that he was innecent; or
his eonvietion set aside in any posteonviction proceceding:

“ 1) Notwithstanding any other provision of this see-
iy eomvieted pursuant to any saeh indietment referred to in
subseetion (o} of this seetion is an offense with respeet to
shich & mondatory minimum penaléy is preseribed by Jow
the eotrt; i senteneine sueh person as o habitual offender
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under this seetion; shall not sentence sueh person for & term
offense:
or organized erime offenders

Lo} Whenever & United States atterney charged with
the proseeutton of any persen over the age of twentyone
senrs in o court of the United Sintes for an sllesed offense
paﬂisha%le&sﬁfekﬁyh&sre&seﬂtebeﬁe%%hﬁ%s%hpef—
sen is & professional offender; or an organized crime offender;
éﬁdbee&&seefﬂ&ed&ﬂgefeﬂsﬂessefs&ehpeﬁeﬂkh&%&peﬁed
of eonlined eonvietional treatment or eustody longer than
that provided for the offense for which he is chareed is re
quired for the protection of the publie; there shall be ap-
pended to the indietnient returned against sach person for
such alleged offense & netice (1) speeifying thet sueh persen
is & professional offender or an orsanized erime offender; as
the ease may be; who upon conviehion for sueh offense is
sibjeet to the imposition of & sentenee under sabseetion {b)-
of the seetion; and {2) setting out with partienlarity the
reasons why sueh attorney believes such personr to be &
with being o professional offender or an organmized erime



S v R W N

© 0 -

10
11
12

13
14

15
16
17
18
19
20
21
22
23
24

23

offender be an issue wpeon the trial of the felony charge and
shall not in any manner be diselosed to the jury

“{b} H; in the trial of such person upon thet indietment;
ke is eonvieted of any offense desexibed in thet indietment;
the eonrt shall; before sentence is intposed; hold & hearing be-
fore the eourt alone to determine whether such person is
& professional offender or an organized erbme offenders The
eotieb shall fix a tHime for the hearing and netiee thereof shall
be given to sueh persen at least three days prior thereto:
At the hearing; i the eourt shall find frem the evidence
submitted during the trinl or hearing; or en the basis of
the presentenee report; thet the aeeused is s professional
oflender; or an organized erime eﬁeﬁdﬂ—, and beeattse of the
dangerousness of steh acensed that a perted of confined eon-
vietional treatment or eustody longer than thet provided for
the offense of whieh he "vas convieted pursaant to sueh indiet-
shell sentence sueh persen; se eonvieted; as & professional
offender or as an organized erime offender; as the ease may
be; for o term of not to exeeed thirty years: I the eourt
with the law preseribing penalties for the offense for which

“{e} This seetion shall not prevens the impesition and
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exeention of a sentenee of death upon any person eonvieted
of an offense punishable by death-

“{d) Any persen sentenced as a professional offender
or an erganized erime offender under this seetion shall not be
eligible for the suspension of thet sentence; and shall net
be eligible for parele or for the remission or reduetion of
thet sentenee for amy eause; until he has been imprisoned
under thet sentence for at least two-thirds of the term so
impesed:

“{e} Netwithstanding any other provision of this see-
is convieted pursuant to any sweh indictment referred to in
subseetion {a) of this seetion is an offense with respeet to
which & mandatory mininwm penadty is preseribed by laws
the eourt; in sentenecing saeh person as a professional offender
or an organized ertme offender under this seetion; shall net
sentenee stch person for a term less thean the mandatory

has knewingly deveoted himself to erisninal setivity as &

major souree of livelthood; or who has substantial ineome
oF resotrees not explained to be derived from a seuree
“H{2) ‘organized erime offender’ means o persen
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whe; with intent thet conduet constibuting & series of
organizes; manages; advises; supervises; direets; or eon-
duets 8 eonspirntorinl relotionship; eomposed of five or
mere eonspirators; imvelving a struetured division of
labor; and having as s objeetive the engaging in or
eausing of the performanee of snch conduet as & part of
& eontinnine eourse of activity- A person shall not be
eonsidered an erganized erime offender within the mean-
ing of this definition unless eonduet eonstituting more
than ene erime as part of & continting eourse of aetivity
is engaged in or eansed by one or more of the eonspira-
tors to effeet the objeetive of the relationship:
“§ 3577 Review of sentenee
“With respeet to any sentence mposed en any persen
prrsunnt to seetion 3575 or 3576 by reasen of sueh person
beine determined to be a habitual erbminel; a professional
offender; or an organized erime offender; » review meay be
taken by and on behalf of sueh person or the United States
to & eourt of appeals: The review in all such eases shall be
posed and shall be diligently proseented: The eourt of ap-
peals eondueting anv such review shall; after eonsidering
the entire record; have the right; subjeet to the provisiens
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or deerease such sentenee: No such sentenee seo imposed
pursuent to any sueh seetion shall be eonsidered final until
respeet to sueh sentenee or wnti the expiration of the peried
“§ 3578: Use of evidenee in eonneetion with senteneing

“In senteneing any person convicted of o erime or offense
in any eourt of the United States; o judge may; i order to
obtain the fullest information on the backeround and char-
acter of any sach person for the purpese of imposing an
appropriate sentenee; receive and eonsider any and all evi-
denee and evaluate its relevaney to the matters invelved
without regard to the manner in which sueh evidenee was
obtained-"

b} The analysis of such chapter 297 is amended by
adding at the end thereof the following new items:

43578, s of evidenee in conneetion with sentencing.2L

SBe: 904 I any provision of or any amendment made
by this Aet or the applieation thereof to any persen or eir
eumnstanee is held invalids the other provisions of or other
ermendments made by this Aet and the application of such
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provisions and arnendments to other persens or eirenmstanees
shall not be affected thereby:
That this Act may be cited as the “Organized Crime Control
Act of 1969.”
STATEMENT OF FINDINGS AND PURPOSE

The Congress finds that (1) orgamized crime in the
United States is a highly sophisticated, diversified, and wide-
spread actwity that annually drains billions of dollars from
America’s economy by unlawful conduct and the illegal use
of force, fraud, and corruption; (2) organized crime derives
a magor portion of its power through money obtained from
such illegal endeavors as syndicated gambling, loan sharking,
the theft and fencing of property, the importation and dis-
tribution of narcotics and other dangerous drugs, and other
forms of social exploitation; (3) this money and power are
wncreasingly used to infiltrate and corrupt legitimate business
and labor unions and to subvert and corrupt our democratic
processes; (4) organized crime activities in the United States
weaken the stability of the Nation’s economic system, harm
wmnocent investors and competing organizations, wnterfere
with free competition, seriously burden interstate and foreign
commerce, threaten the domestic security, and undermine the
general welfare of the Nation and ils citizens; and (5) or-
ganized crime continues to grow because of defects in the

evidence-gathering process of the law inhibiting the develop-
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ment of the legally admissible evidence necessary to bring
criminal and other sanctions or remedies to bear on the
unlawful actwities of those engaged in organized crime and
because the sanctions and remedies available to the Govern-
ment are unnecessarily limited in scope and impact.

It is the purpose of this Act to seek the eradication of
organized crime in the United States by strengthening the
legal tools in the evidence-gathering process, by establishing
new penal prohibitions, and by providing enhanced sanctions
and new remedies to deal with the unlawful activities of those
engaged in organized crime.

TITLE I—SPECIAL GRAND JURY

Sec. 101. (a) Title 18, United States Code, 1s
amended by adding immediately after chapter 215 the fol-
lowing new chapter:

“Chapter 216.—SPECIAL GRAND JURY

“See.

“8331. Summnoning end term.
“333%. Powers and duties.
“3333. Reports.

“3334. General provisions.

“§ 3331. Summeoning and term

“(a) In addition to such other grand juries as shall be
called from time to time, each district court which is located
in a judicial district containing more than four million
ihabitants or in which the Attorney General, the Deputy
Attorney General or any designated Assistant Attorney

General, certifies in writing to the chief judge of the district
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that in his judgment a special grand jury is necessary be-
cause of criminal activity in the district shall order a special
grand jury to be summoned at least once in each period
of eighteen months unless another special grand jury is then
serving. The grand jury shall serve for a term of eighieen
months unless an order for ils discharge is entered earlier
by the court upon a determination of the grand jury by
magorily vole that its business has been completed. If, at the
end of 'such term o!r any extension thereof, a grand jury
determines by majority vote that its business has not been
completed, the court shall enter an order extending such
term for an additional period of six months. No special
grand jury term so extended shall exceed thirty-siz months,
except as provided in subsection (e) of section 3333 of this
chapter.

“(b) If a district court within any judicial circuit fails
to extend the term of a special grand jury wpon application
made by the grand jury pursuant to subsection (a) of this
section, or enters an order for the discharge of such grand
jury before it determines that it has completed its business, the
grand jury, upon the affirmative vote of a majority of ils
members, may apply to the chief judge of the circuit for an
order for the continuance of the term of the grand jury.

Upon the making of such an application by the grand jury.
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the term thereof shall continue until the eniry upon such
application by the chief judge of the circuit of an appropriate
order in conformity with the provisions of subsection (a) of
this section. No special grand jury term so extended shall
exceed thirty-six months, etcept as provided in subsection (e)
of section 3333 of this chapter.

““§ 3332. Powers and duties ’

“(a) Each special grand jury when impaneled shall elect
by majority vote a foreman and a deputy fo;"eman from
among its members.

“(b) It shall be the duty of each such grand jury
impaneled within any judicial district to inquire into of-
fenses against the criminal laws of the United States alleged
to have been commutted within that district which are brought
to the attention of the grand jury by the court or by any
person. |

“(c) Whenever the special grand jury impaneled within
any judicial district determines by majority vote that the
volume of business of the grand jury ewceeds the capacity of
the grand jury to discharge its obligations, the grand jury may
apply to the district court to impanel an additional special
grand jury for that district. Upon any such application and a
showing of need, such court shall order an additional grand

jury to be impaneled. If the district court declines to hear
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such an application, or to grant such application afier hear-
ing, the grand jury may apply to the chief judge of the circuit
for an order impaneling an additional special grand jury for
that district. Such chief judge shall hear and determine such

application at the earliest practicable time, and shall have

" jurisdiction to enter thereon such orders as may be required

to provide for the impaneling of an additional grand jury
within the judicial district for which such application was
made.

“(d) Whenever the special grand jury determines by
majority vote that any attorney or investigative officer or
agent appearing on behalf of the United States before the
grand jury for the presentation of evidence with respect to any
matter has not performed or is not performing his duties
diligently or effectively, the grand jury may transmit to the
Atitorney General in writing o statement of the reasons for
such determination, together with a request for the designation
by the Attorney General of another attorney or investigative
officer or agent to appear before the gfcmd jury for that pur-
pose. Upon receipt of any such request, the Attorney Gen-
eral shall promptly cause inquiry to be made as to the merits
of the allegations made by the grand jury and shall take what-

ever action he finds appropriate to provide for the United
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States’ prompt and effective representation before such grand

jury.
g 3333. Reports

“la) A special grand jury impaneled by any district

court, with the concurrence of a majority of its members, may,
upon completion of its original term, or each extension thereof,

submit to the court a report—

“(1) concerning noncriminal misconduct, malfea-
sance or misfeasance in office by a public officer or em-
ployee as the basis for a recommendation of removal or
disciplinary action; or

“(2) stating that after wnvestigation of a public
officer or employee it finds no misconduct, malfeasance or
misfeasance, or neglect in office by him, provided that
such public officer or employee has requested the submis-
sion of such report; or

“(3) proposing recommendations for legislative, ex-
ecutive, or administrative action wn the public interest
based upon stated findings; or

“(4) regarding organized crime conditions in the
district.

“(b) The court to which such report is submitted shall

examine it and the minutes of the special grand jury and, ex-

cept as otherwise provided in subsections (c) and (d) of this

25 section, shall make an order accepting and filing such report
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as a public record only +f the court is satisfied that it complies
with the provisions of subsection (a) of this section and that—
“(1) the report is based wpon facts revealed in the

course of an investigation authorized by subsection (b)

of section 3332 and is supported by the preponderance

of the evidence; and

“(2) when the report is submatted pursuant to para-
graph (1) of subsection (a) of this section, each person
named therein was afforded an opportunity to testify be-
fore the grand jury prior to the filing of such report, and
when the report is submitled pursuant to paragraphs

(3) or (4) of subsection (a} of this section, it is not

critical of an identified person.

“(c)(1) An order accepting a report pursuant to para-
graph (1) of subsection (a) of this section and the report
shall be sealed by the court and shall not be filed as a public
record, subject to subpena or otherwise made public (i) until
at least thirty-one days after a copy of the order and report
are served upon each public officer or employee named therein
and an answer has been filed or the time for filing an answer
has expired, or (i) if an appeal is taken, until all rights of
review of the public officer or employee named therein have
expired or terminated in an order accepting the report. No
order accepting a report pursuant to paragraph (1) of sub-

S. 30 3
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section (a) of this section shall be entered until thirty days
after the delivery of such report to the public officer or body
pursuant to paragraph (3) of subsection (c) of this section.
The court may issue such orders as it shall deem appropriate
to prevent unauthorized publication of a report. Unauthor-
ized publication may be punished as contempt of the court.

“(2) Such public officer or employee may file with the
clerk a verified answer to such a report not later than twenty
days after service of the order and report upon him. Upon a
showing of good cause, the court may grant such public offi-
cer or employee an extension of time within which to file such
answer and may outhorize such limited publication of the

report as may be necessary to prepare such answer. Such an

answer shall plainly and concisely state the facts and law

constituting the defense of the public officer or employee to
the charges in said report, and, except for tlzése parts thereof
which the court determines to have been inserted scandalously,
prejudiciously, or unnecessarily, such answer shall become an
appendiz to the report.

“(3) Upon the expiration of the time set forth in para-
graph (1) of subsection (c) of this section, the United States
attorney shall deliver a true copy of such report, and the
appendiz, if any, for appropriate action to each public officer
or body having jurisdiction, responsibility or authority over

each public officer or employee named in the report.
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“(d) Upon the submission of a report pursuant to sub-
section (a) of this section, if the court finds that the filing of
such report as a public record may prejudice fair considera-
tion of a pending criminal matter, it shall order such report
sealed and such report shall not be subject to subpena or
public inspection during the pendency of such criminal mat-
ter, except upon order of the cburt.

“(e) Whenever the court to which a report is submatted
pursuant to paragraph (1) of subsection (a) of this section
is not satisfied that the report complies with the provisions of
subsection (b) of this section, it may direct that additional
testimony be taken before the same grand jury, or it shall
make an order sealing such report, and it shall not be filed as
a public record, subject to subpena or otherwise made public
until the provisions of subsection (b) of this section are met.
A special grand jury term may extend beyond thirty-siz
months in order that such additional testimony may be taken
or the provisions of subsection (b) of this section may
be met.

“(f) As used in this section, ‘public officer or employee’
means any officer or employee of the United States, any
State, the District of Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the United States, or
any political subdivision, or any department, agency, or

wnstrumentality thereof.
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“§ 3334. General provisions
“The provisions of chapter 215, title 18, United States
Code, and the Federal Rules .of Criminal procedure appli-
cable to regular grand juries shall apply to special grand
juries to the extent not inconsistent with sections 3331, 3332,
or 3333 of this chapter.
(b) The table of contents of part 11, title 18, United

States Code, is amended by adding immediately after

“215. Grand Jury_ - 3321

the following new item:

“216. Special Grand Jury - .. 3331
SEc. 102. (a) Subsection (a), section 3500, chapter
223, title 18, United States Code, is amended by striking

“to an agent of the Government” following “the defendant”’.

(b) Subsection (d), section 3500, chapter 223, title 18,
United States Code, is amended by striking “paragraph’
following “the court under” and inserting in lieu thereof
“subsection” .

(¢) Paragraph (1), subsection (e), section 3500, chap-
ter 223, title 18, United States Code, is amended by strik-
wng the “or” following the semicolon.

(d) Paragraph (2), subsection (e), section 3500, chap-
ter 223, title 18, United States Code, is amended by striking
“to an agent of the Government” after “said witness” and

by striking the period at the end thereof and inserting in liew
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thereof: ““; or (3) a statement, however taken or recorded,
or a transcription thereof, if any, made by said witness to
a grand jury.”.
TITLE II—GENERAL IMMUNITY

Sec. 201. (a) Title 18, United States Code, is
amended by adding immediately after part IV the following
new part:

“PaArT V.—IMMUNITY OF WITNESSES

“Sec.

“6001. Definitions.

“600%. Immunity generally.

“6003. Cowrt and grand jury proceedings.
“6004. Certain administrative proceedings.
“6005. Congressional proceedings.

“§ 6001. Definitions
“As used in this part—

“(1) ‘agency of the United States’ means any
executiwe department (as defined in 80 Stat. 948; 80
Stat. 378 (5 U.S.C. sec. 101) ), a military department
(as defined in 80 Stat. 378 (5 U.S.C. sec 102)), the
Atomic Energy Commassion, the China Trade Act regis-
trar appointed under 53 Stat. 1432 (15 U.S.C. sec.
143), the Ciwil Aeronautics Board, the Federal Com-
munications Commassion, the Federal Deposit Insurance
Corporation, the Federal Maritime Commission, the Fed-
eral Power Commission, the Federal Trade Commission,
the Interstate Commerce Commission, the National Labor

Relations Board, the National Transportation Safety
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Board, the Railroad Retirement Board, an arbitration
board established wnder 48 Stat. 1193 (45 U.S.C. sec.
157), the Securities and Exchange Commission, the
Subversive Activities Control Board, or a board estab-
lished under 49 Stat. 31 (15 U.S.C. sec. 715d) ;

“(2) ‘other information’ includes any book, paper,
document, record, recording, or other material;

“(3) ‘proceeding before an agency of the United
States’ means any proceeding before such an agency
with respect to which it s authorized to issue subpenas
and to take testimony or receive other information from
witnesses under oath; and

“(4) ‘court of the United States’ means any of
the following courts: the Supreme Court of the United
States, a United States court of appeals, a United
States district court established under chapter 5, title
28, United States Code, the District Court of Guam,
the District Court of the Virgin Islands, the United
States Court of Claims, the United States Court of
Customs and Patent Appeals, the Tax Court of the
United States, the Customs Court, and the Court of

Military Appeals.

“§ 6002. Immunity generally

“Whenever a witness refuses, on the basis of his privilc »-

25 against self-incrimination, to testify or provide other infor-

26 mation in a proceeding before or ancillary to—
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“(1) a court or grand jury of the United States,
“(2) an agency of the United States, or
“(3) either House of Congress, a joint commitiee of

the two Houses, or a committee or a subcommitiee of either

House,
and the person presiding over the proceeding communicates
to the witness an order issued under this part, the witness
may not refuse to comply with the order on the basis of his
privilege  against self-incrimination. No such testimony or
other information so compelled under the order or evidence
or other wnformation which is obtained by the exploitation of
such testimony may be used against the wilness in any
criminal case, except a prosecution for perjury, gwing a
false statement, or otherwise failing to comply with the order.
“§ 6003. Court and grand jury proceedings

“(a) In the case of any indwidual who has been or may
be called to testify or provide other information at any pro-
ceeding before or ancillary to a cowrt of the United States, a
grand jury of the United States or the Department of Justice,
the United States district court for the judicial district in
which the proceeding is or may be held shall issue, in accord-
ance with subsection (b) of this section, upon the request of
the United States attorney for such district, an order requir-
ing such indwidual to give testimony or provide other infor-

mation which he refuses to give or provide on the basis of his
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privilege ‘aga'inst self-incrimination, such order to become
effective as provided in section 6002 of this chapter.

“(b) A United States attorney }nay, with the approval
of the Attorney General, the Deputy Altorney General, or
any designated Assistant Attorney General, request an order
under subsection (a) of this section when in his judgment—

“(1) the testimony or other information from such
indwidual may be necessary to the public interest; and
“(2) such individual has refused or is lLikely to re-
fuse to testify or provide other information on the basis

of his privilege against self-incrimination.

“§ 6004. Certain administrative proceedings

“(a) In the case of any individual who has been or
who may be called to lestify 0;" provide other information
at a'ny proceeding before an agency of the United States other
than the Department of Justice, the agency may issue, in ac-
cordance with subscction (b} of this section, an order requir-

g the indwidual to give testimony or provide other informa-

tion which he refuses to gie or provide on the basis of his

prwvilege agawnst  self-incrimination, such order to become

effective as provided wn section 6002 of this chapter.
“(b) An agency of the United States may issue an order
under subsection (a) of this section only if in its judgment—
“(1) the testimony or other information from such

indwidual may be necessary to the public interest; and
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“(2) such individual has refused or is likely to

refuse to testify or provide other information on the

basis of his priwilege against self-incrimination.
The agency may issue such an order ten days after the
day on which it served the Attorney G eneral with notice of its
intention to issue the order or upon approval of the Attorney
General.
“$ 6005. Congressional proceedings

“Ca) In the case of any indiwidual who has been or
may be called to testify or provide other information at any
proceeding before either House of Congress, or any com-
mittee, or any subcommitiee of either House, or any joint
committee of the two Houses, a United States district court
shall issue, in accordance with subsection (b) of this section,
upon the request of a duly authorized representative of the
House of Congress or the committee concerned, an order
requiring such wndividual to give testtmony or provide other
information which he refuses to give or provide on the basis
of his priwilege against self-incrimmation, such order to be-
come effective as provided in section 6002 of this chapter.

“(b) Before issuing an order under subsection (a) of
this section, a United States district court shall find that—

“(1) in the case of a proceeding before either House

of Congress, the request for such an order has been ap-
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proved by an affirmative vote of a majority of the

Members present of that House;

“(2) in the case of a proceeding before a committee

or a subcommaittee of either House of Congress or a

jount committee of both Houses, the request for such an

order has been approved by an affirmative vote of two-
thirds of the members of the full committee; and

“(8) ten days or more prior to the day on which the
request for such an order was made, the Attorney Gen-
eral was served with notice of an intention lo request
the order.

“(c) Upon application of the Attorney General, the
United States district court shall defei the issuance of any
order under subsection (a) of this section for such period,
not longer than twenty days from the date of the request for
such order, as the Attorney General may specify.”

(b) The table of parts for title 18, United States Code, is

amended by adding at the end thereof the following new item :

“V. Immunity of Witness“_____________._ ____________________ 6001

SEc. 202. The third sentence of paragraph (b) of sec-
tion 6 of the Commodity Exchange Act (69 Stat. 160; 7
U.S.C. 15) is amended by striking “49 U.8.C. 12, 46, 47,
48, relating to the attendance and testimony of witnesses, the
production of documentary evidence, and the immunity of

witnesses” and by inserting in liew thereof the following:
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“(49 U.S.C. § 12), relating to the attendance and testimony
of witnesses and the production of documentary evidence,”.

SEc. 203. Subsection (f) of section 17 of the United
States Grain Standards Act (82 Stat. 768; 7 U.S.C. § 87f
(1)), is repealed.

SEc. 204. The second sentence of section 5 of the Act
entitled “An Act to requlate the marketing of economic poisons
and devices, and fof other purposes’, approved June 25,
1947 (61 Stat. 168; 7 U.S.C. § 135¢), is amended by insert-
g after “section”, the following language: *, or any evidence
which 1s obtained by the explowtation of information,”.

SEc. 205. Subsection (f) of section 13 of the Perishable
Agricultural Commodities Act, 1930 (46 Stat. 536; 7
U.S.C. § 499mi(F) ), is repealed.

SEc. 206. (a) Section 16 of the Cotion Research and
P7'ométi07z Act (80 Stat. 285; 7 U.S.C. § 2115), is amended
by striking “(a)” and by striking subsection (b).

(b) The section heading for such section 16 is amended
by striking *: Self-Incrimination” .

Sec. 207. Clause (10) of subsection (a) of section 7
of the Act entitled “An Act to establish a uniform system
of bankruptcy throughout the United States”, approved
July 1, 1898 (52 Stat. 847; 11 U.8.C. §25(a)(10)), is

amended by inserting after the first use of the term ‘“‘testi-
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mony’” the following language: “, or any evidence which is
obtained by the exploitation of such testimény,”.

SEc. 208. The fourth sentence of subsection (d) of sec-
tion 10 of the Federal Deposit Insurance Act (64 Stat. 882;
12 U.S.C. § 1820(d) ), is repealed.

SEc. 209. The seventh paragraph under the center head-
g “DEPARTMENT OF JUSTICE’ in the first section of the
Act of February 25, 1903 (32 Stat. 904; 15 U.8.C. § 32),
is amended by striking “: Provided, That” and all that
follows in that paragraph and inserting in liew thereof a
period.

Src. 210. The Ac;‘ of June 30, 1906 (34 Stat. 798; 15
U.S.C. § 33), is repealed.

Sec. 211. The seventh paragraph of section 9 of the
Federal Trade Commassion Act (38 Stat.‘722;‘ 15 US.C.
§ 49), is repealed. |

SEc. 212. Subsection (d) of section 21 of the Securities
Ezchange Act of 1934 (48 Stat. 899; 15 U.S.C. § 78u(d) ),
18 repealed.

 Swc. 213. Subsection (c) of section 22 of the Securities
Act of 1933 (48 Stat. 86; 15 U.8.C. § 77v(c) ), is repealed.

Sec. 214. Subsection (e) of section 18 of the Public
Utility Holding Company Act of 1935 (49 Stat. 831; 15
U.S.C.§79r(e) ), is repealed.

SEc. 215. Subsection (d) of section 42 of the Investment
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Company Act of 1940 (54 Stat. 842; 15 U.S.C. § 80a—41
(d)), is repealed.

SEc. 216. Subsection (d) of section 209 of the Invest-
ment Advisers Act of 1940 (54 Stat. 853; 15 U.S.C. § 80b~
9(d) ), is repealed. .

SEc. 217. Subsection (c) of section 15 of the China
Trade Act, 1922 (42 Stat. 953; 15 U.S.C. § 155(c)), 1is
repealed.

SEc. 218. Subsection (h) of section 14 of the Natural
Gas Act (52 Stat. 828; 15 U.8.0. § 717m (h) ), is repealed.

SEc. 219. The first proviso of section 12 of the Act
entitled “An Act to requlate the interstate distribution and sale
of packages of hazardous substances intended or suitable for
household use,” approved July 12, 1960 (74 Stat. 379; 15
U.S.C. §1271), is amended by inserting after “section” the

113

following language: “, or any evidence which is obtained by
the exploitation of such information,”.

SEc. 220. Subsection (e) of section 1415 of the Inter-
state Land Sales Full Disclosure Act (82 Stat. 596; 15
US.C. §1714(¢)), is repealed.

SEc. 221. Subsection (g) of section 307 of the Federal
Power Act (49 Stat. 856; 16 U.S.C. § 825f(q)), is re-
pealed.

Src. 222. Subsection (b) of section 835 of title 18,
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United States Code, s amended by striking the third
sentence thereof.

Skc. 223. (a) Section 895 of title 18, United States
Code, 1s repealed.

(b) The table of sections of chapter 42 of such title s
amended by striking the item relating to section 895.

SEc. 224. (a) Section 1406 of title 18, United States
Code, 1s repealed.

(b) The table of sections of chapter 68 of such title s
amended by striking the item relating to section 1406.

SEc. 225. Section 1954 of title 18, United States Code,
s amended by striking “(a) Whoever” and inserting in
liew thereof ‘“Whoever” and by striking subsection (b)
thereof.

SEc. 226. The second sentence of subsection {b), section
2424, title 18, United States Code s amended by striking
“but no person” and all that follows in that subsection and
inserting in liew thereof: “but no information contained in

the statement or any evidence which s obtained by the explot-

tation of such information may be used against any person

making such statement in any criminal case, except a prose-
cution for perjury, gwing a false statement or otherwise fail-
ing to comply with this section.”

SEc. 227. (a) Section 2514 of title 18, United States
Code, is repealed effective four years after the effective date

of this Act.
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(b) The table of sections of chapter 119 of such title is
amended by striking the item relating to section 2514.

Sgrc. 228. (a) Section 3486 of title 18, United States
Code is repealed. |

(b) The table. of sections of chapter 223 of such title 1s
amended by striking the item relating to section 3486.

SEc. 229. Subsection (e) of section 333 of the Tariff
Act of 1930 (46 Stat. 699; 19 U.S.C. §1333(¢)), is
amended by striking *“: Provided, That” and all that follows
in that subsection and inserting in liew thereof a period.

Sec. 230. The first proviso of section 703 of the Federal
Food, Drug and Cosmetic Act, approved June 25, 1938 (52
Stat. 1057 ; 21 U.S.C. § 373), is amended by inserting after
“section” the following language: “, or any evidence which
is obtained by the exploitation of such evidence,” .

SEc. 231. (a) Section 4874 of the Internal Revenue
Code of 1954 is repealed.

(b) The table of sections of part 11T of subchapter (D)
of chapter 39 of such Code is amended by striking the
ttem relating to section 4874.

SEc. 232. (a) Section 7493 of the Internal Revenue
Code of 1954 1s repealed.

| (b) The table of sections of part [11 of subchapter (I)

of chapter 76 of such Code is amended by striking the

_ item relating to section 7493.
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Sec. 233. (a) Subchapter (E) of chapter 75 of the
Internal Revenue Code of 1954 1is repealed.

(b) The table of subchapters for chapter 75 of the In-
ternal Revenue Code of 1954 is amended by striking the
wtem
“Subchapter E. . . . Immunity.”

SEc. 234. Paragraph (3) of section 11 of the Labor
Management Relations Act, 1947 (49 Stat. 455; 29 U.S.C.
§161(3) ), is repealed.

SEc. 235. The third sentence of section 4 of the Act en-
titled “An Act to provide that tolls on certain bridges over
navigable waters of the United States shall be just and reason-
able, and for other purposes’, approved August 21, 1935
(49 Stat. 671; 33 U.S.C. § 506), is repealed.

Src. 236. Subsection (f) of section 205 of the Social
Security Act (42 U.S.C. § 405(f)) is repealed.

Sec. 237. Paragraph c of section 161 of thé Atomic
Binergy Act of 1954 (68 Stat. 948; 42 U.S.C. § 2201(c)),
s amended by striking the third sentence thereof.

SEc. 238. The last sentence of the ﬁrét paragraph of sub-
paragraph (h) of the paragraph designated “Third”’ of
section 7 of the Railway Labor Act (44 Stat. 582; 45
U.S.C.§ 157 ), is repealed.

- SEc. 239. Subsection (c) of scction 12 of the Railroad:
Unemployment Insurance Act (52 Stat. 1107; 45 U.S.C.
§362(c)), is repealed.
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SEc. 240. Section 28 of the Shipping Act of 1916 (39
Stat. 787 ; 46 U.S.C. § 827, is repealed.

Src. 241. Subsection (c) of section 214 of the Merchant
Marine Act, 1936 (49 Stat. 1991; 46 U.S.C. § 1124(c)),
is repealed.

Src. 242. Subsection (i) of section 409 of the Com-
munications Act of 1934 (48 Stat. 1096; 47 U.S.C. § 409
(1)), is repealed.

SEc. 243. (a) The second sentence of section 9 of the
Interstate Commerce Act (24 Stat. 382; 49 U.S.C. §9), is
amended by striking “‘; the claim” and all that follows
in that sentence and inserting in liew thereof a period.

(b) Subsection (a) of section 316 of the Interstate Com-
merce Act (54 Stat. 946; 49 U.S.C. § 916(a)) is amended
by striking the comma following “part I” and by striking
“, and the Immunity of Witnesses Act (34 Stat. 798;
32 Stat. 904, ch. 755, sec. 1),”.

(c) Subsection (a) of section 417 of the Interstate Com-
merce Act (49 U.S.C. §1017(a)), is amended by striking
the comma after “such provisions” and by striking “, and of
the Immunity of Witnesses Act (34 Stat. 798; 32 Stat. 904,
ch. 755, sec. 1),”.

SEc. 244. The third sentence of section 3 of the Act

entitled “An Act to further regulate Commerce with foreign

S. 30—4
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nations and among the States”, approved February 19,

1903 (32 Stat. 848; 49 U.S.C. § 43), is amended by sirik-

143

ing “; the claim” and all that follows in that sentence
down through and including *“Provided, That the provisions”
and inserting wn liew thereof . The provisions”.

Snrc. 245. The first paragraph of the Act of February
11,1893 (27 Stat. 443; 49 U.S.C. § 46 ), is repealed.

SEc. 246. Subsection (i) of section 1004 of the Federal
Awviation Act of 1958 (72 Stat. '792; 49 U.S.C. §1484(7) ),

s repealed.

SEc. 247. The ninth sentence of subsection (¢} of sec-

tion 13 of the Internal Security Act of 1950 (81 Stat. 798;
50 U.S.C.§792(c) ), is repealed.

SEc. 248. Section 1302 of the Second War Powers Act
of 1942 (56 Stat. 185; 50 U.S.C. App. §643a), is
amended by striking the fourth sentence thereof. |

SEc. 249. Pamgmpﬁ (4) of subsection (a) of section
2 of the Act entitled “An Act to expedite national defense,
and for other purposes’, approved June 28, 1940 (54 Stat.
676; 50 US.C. App. §1152(a)(4)), is amended by
striking the fourth sentence thereof.

Sgc. 250. Subsection (d) of section 6 of the Export
Control Act of 1949 (63 Stat. 8; 50 U.S.C. App.
§ 2026(b) ) 1is repealed.

SEec. 251. Subsection (b) of section 705 of the Act of
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September 8, 1950, to amend the Tariff Act of 1930 (64
Stat. 816, 50 U.S.C. § 2155(b) ), is repealed.

SEc. 252. In addition to the provisions of law specifically
amended or specifically repealed by this title, any other
provision of law inconsistent with the provisions of part V
of title 18, United States Code (added by title 11 of this
Aect), 1s to that extent amended or repealed.

TITLE III—RECALCITRANT WITNESSES

SEc. 301. (a) Chapter 119, title 28, United States
Code, is amended by adding at the end thereof the following
new section:

“§ 1826. Recalcitrant witnesses

“Ca) Whenever a witness in any proceeding before or
ancllary to any court or grand jury of the United States
refuses without just cause shown to comply with an order of
the court to testify or provide other information, wncluding
any book, paper, document, record, recording or other mate-
rial, the court, upon such refusal, or when such refusal
s duly brought to its attention, may summariy order his
confinement at a suitable place until such time as the witness
18 willing to give such testimony or provide such information.
No period of such confinement shall exceed the life of the
court proceeding or of the term, including extensions, of the
grand jury before which such refusal to comply with the

court order occurred.
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“(b) No person confined pursuant to subsection (a)
of this section shall be admatted to bail pending the determina-
tion of an appeal taken by him from the order for hs con-
finement, unless there is substantial possibility of reversal.
Any dppeal from an order of confinement under this section
shall be disposed of as soon as practicable, but not later than
30 days from the filing of such appeal.”

(b) The analysis of chapter 119, title 28, United States
Code, is amended by adding at the end thereof the following

new iltem:

“18%26. Recalcitrant witnesses.”.

SEec. 302. (a) The first paragraph of section 1073,
chapter 49, title 18, United States Code, is amended by in-
serting “‘or (3) to avoid contempt proceedings for alleged
disobedience of any lawful procesé requiring attendance and
the giving of testimony or the production of documentary evi-
dence before an agency of a State empowered by the law of
such State to conduct investigations of alleged criminal activi-
ties,” immediately after “is charged,”.

(b) The second paragraph of section 1073, chapter 49,
title 18, United States Code, is amended by inserting imme-
diately.aftgr “held in custody or confinement’ a comma and
adding “or in which a contempt referred to in clause {3) of
the first paragraph of this section is alleged to have been

committed,”’ .
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TITLE IV—FALSE DECLARATIONS

SEc. 401. (a) Chapter 79, title 18, United States
Code, 1s amended by adding at the end thereof the following
new section:

“§ 1623. False declarations before grand jury or court

“(a) Whoever under oath wn any procceding before or
ancillary to any court or grand jury of the Uniled States
knowwngly makes any materially false declaration or makes
or uses any other information, including any book, paper,
document, record, recording or other material, knowing the
same to contain any materially false declaration, shall be
fined not more than $10,000 or imprisoned not more than five
years, or both.

“(b) This section is applicable whether the conduct oc-
curred within or without the United States.

“(c) An indictment or information for violation of this
section alleging that the defendant under oath has made con-
tradictory declarations material to the point in question in
any proceeding before or ancillary to any court or grand
jury of the United States, need not specifiy which declaration
is false. In any prosecution under this section, the falsity of
a declaration set forth in the wndictment or information
shall be established sufficient for conviction by proof that the
defendant while under oath made manifestly contradictory

declarations material to the point in question in any proceed-
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ing before or ancillary to any court or grand jury. Where the
contradictory declarations are made in the same continuous
court or grand jury proceeding, an admission by a person in
that same continuwous court or grand jury proceeding of »the
falsity of his contradictory declaration shall bar prosecution
under this section if, at the time the admission is made, the
false declaration has not substantially affected the proceed-
ing, or it has not become manifest that such falsity has been
or will be exposed.

“(d) Proof beyond a reasonable doubt under this sec-
tion 1s sufficient for conviction. It shall not be necessary
that such proof be made by any particular number of wit-
nesses or by documentary or other type of evidence.”

(b) The analysis of chapter 79, title 18, United States
Code, is amended by adding at the end thereof the following

new item:

“1623. False declarations before grand jury or court.”

TITLE V—PROTECTED FACILITIES FOR
HOUSING GOVERNMENT WITNESSES
Src. 501. The Attorney General of the United States

s authorized to provide for the security of Government wit-
nesses, potential Government witnesses, and the families of
Government witnesses and potential witnesses in legal pro-
ceedings against any person alleged to have participated

m an organized criminal activity.
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Sec. 502. The Attorney General of the United States
is authorized to rent, purchase, or construct protected hous-
ing facilities and to otherwise offer to provide for the health,
safety, and welfare of witnesses and persons intended to be
called as Government witnesses, and the families of wit-
nesses and persons intended to be called as Glovernment wit-
nesses in legal proceedings instituted against any person
alleged to have participated i an organized criminal ac-
twity whenever, in his judgment, testimony from, or a will-
ingness to testify by, such a witness would place his life
or person, or the life or person of a member of his family
or household, in jeopardy. Any person availing himself
of an offer by the Attorney General to use such facilities may
continue to use such facilities for as long as the Attorney
General determines the jeopardy to his life or person
continues.

SEc. 503. As used in this title, ‘Government means
the United States, any State, the District of Columbia, the
Commonwealth of Puerto Rico, any terriiory or possession
of the United States, any political subdivision, or any de-
partment, agency, or instrumentality thereof. The offer of
facilities to witnessés may be conditioned by the Attorney
General upon reimbursement in whole or in part to the

United States by any State or any political subdivision, or
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any department, agency, or instrumentality thereof of the
cost of maintaining and protecting such witnesses.

SEc. 504. There is hereby authorized to be appropriated
from time to time such funds as are necessary to carry out the
provistons of this title.

TITLE VI—DEPOSITIONS

SEc. 601. (a) Chapter 223, title 18, United States Code,
is amended by adding at the end thereof the following new
section:

““§ 3503. Depositions to preserve testimony

“la) Whenevér due to exceptional circumstances it is in
the interest of justice that the testimony of a prospective witness
of a party be taken and preserved, the court at any time after
the ﬁling/ of an indictment or information may wpon motion
of such party and notice to the parties order that the testimony
of such witness be taken by deposition and that any designated
book, paper, document, fecord, recording, or other material
not privileged be produced at the same time and place. If a
witness is committed for fatlure to give bail to appear to tes-
tify at a trial or hearing, the court on written motion of the
witness and upon notice to the parties may direct that his
deposition be taken. After the depOsz:tion has been subscribed
the court may discharge the witness.

“(b) The party at whose instance a deposition s to be

taken shall give to every party reasonable written notice of



B W DO

10
11
12
13
14
15
16
17
18
19
20

21

57

the time and place for taking the deposition. The notice shall
state the name and address of each person to be examined. On
motion of a party upon whom the notice is served, the court
for cause shown may extend or shorten the time or change the
place for taking the deposition. The officer having custody of
a defendant shall be notified of the time and place set for the
examination, and shall produce him at the examination and
keep him in the presence of the witness during the examina-
tion. A defendant not in custody shall have the right to be
present at the evamination, but his failure, absent good cause
shown, to appear after notice and tender of expenses shall
constitute a waiver of that right and of any objection to the
taking and use of the deposition based upon that right.

“(c) If a defendant is without counsel, the court shall
advise him of his rights and assign counsel to represent him
unless the defendant elects to proceed without counsel or is
able to obtain counsel of his own choice. If it appears that a
defendant cannot bear the expense of the taking of the deposi-
tion, the court may direct that the expenses of travel and
subsistence of the defendant and his attorney for attendance
at the examination shall be paid by the Government. In such
event the marshal shall make payment accordingly.

“(d) A deposition shall be taken and filed in the man-
ner provided in cwil actions. On request or watver by the

defendant the court may direct that-a deposition be taken on
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written interrogatories in the manner provided in civil actions.
Such request shall constitute a wawer of any objection fo
the taking and use of the deposition based upon its being
so taken.

“le) The Government shall make available to the de-
fendant for his examination and use at the taking of the
deposition any statement of the witness being deposed which
18 in the possession of the Government and which the Govern~
ment would be required to make available to the defendant if
the witness were testifying at the trial.

“(f) Objections to recewing in evidence a deposition or
part thereof may be made as provided in civil actions.”

(b) The analysis of chapter 223, title 18, United States.
Code, is amended by adding at the end thereof the following

new item:

“3503. Depositions to preserve testimony.”

TITLE VII—LITIGATION CONCERNING
SOURCES OF LEVIDENCE
ParT A—SPECIAL FINDINGS

Skc. 701. The Congress finds that (1) hearing and re-
viewing claims that evidence offered wn proceedings was ob-
tained by the exploitation of allegedly unlawful acts and s
therefore inadmissible in evidence are major causes of undue
expense and delay in the admimistration of justice and distract

effort, time, and emphasis of Government officials and the
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public from fundamental issues; (2) present rules and prac-
tices of disclosure incident to hearing and reviewing such
claims can and will unduly permit parties to obtain much
information unrelated to such claims and otherwise privileged,
inhibit communication by Government informants, endanger
the lives and safety of such informants, Government agents
and others, cause unjustified harm to reputatioﬁs of third per-
sons, compromise national security and other criminal and
civil investigations, interfere with prosecutions and cwil ac-
tions, impair Federal-State cooperation in law enforcement,
and endanger the security of the United States; (3) when such
claims concern evidence of events occurring years after the
allegedly unlawful acts, those consequences of Litigation and
disclosure are aggravated and the claims often cannot reliably
be determined; and (4) when the allegedly unlawful act has
occurred more than five years prior to the event in question,
there is virtually no likelihvod that the evidence offered to
prove the event has been obtained by the exploitation of that
allegedly unlawful act.

Parr B—Lir16aTI0N CONCERNING SOURCES OF

EvipENncE

SEc. 702. (a) Chapter 223, title 18, United States Code,

is amended by adding at the end thereof the following new

section :
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“§ 3504. Litigation concerning sources of evidence
“la) In any trial, hearing, or other proceeding in or be-
fore any court, grand jury, department, officer, agency, regu-
latory body, or other authority of the United States, a State

or a political subdwision thereof—

©w o a1 O
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“(1) upon a claim, by a party aggrieved, that evi-
dence 1s inadmissible because it is the primary product -
of an unlawful act or of lawful compulsion and grant of
immunity, or because it was obtained by the exploitation
of an unlawful act or of evidence given under lawful
compulsion and grant of tmmunity, the opponent of the
claim shall affirm or deny the occurrence of the alleged
unlawful act or compulsion;

“(2) disclosure of information for a determination
if evidence is inadmissible because it is the primary prod-
uct of an unlawful act or of lawful compulsion and grant

of immumnity, or because it was obtained by the exploita-

tion of an unlawful act or of evidence given under lawful

compulsion and grant of immunity, shall not be required
unless such information may be relevant to a pending
clavm of such inadmissibility and such disclosure is in
the interest of justice; and

“(3) no claim shall be considered that evidence of an

event is inadmissible on the ground that such evidence was
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obtained by the exploitation of an unlawful act or of evi-
dence giwen under lawful compulsion and grant of im-
mumity, if such event occurred more than five years after
such allegedly unlawful act or compulsion.
“(b) As used in this section—

“(1) ‘State’ means any State of the United States,
the District of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the United
States; and '

“(2) ‘unlawful act’ means any act in violation of
the Constitution or laws of the United States or any requ-
lation or standard promulgated pursuant thereto.”

(b) The analysis of chapter 223, title 18, United States
Code, is amended by adding at the end thereof the following

new item:

“3504. Litigation concerning sources of evidence

Src. 703. This title shall apply to all proceedings,
regardless of when commenced, occurring after the date of its
enactment. Paragraph (3) of subsection (a) of section 3504,
chapter 223, title 18, United States Code, shall not apply to
any proceeding i which all information to be relied upon
to establish inadmissibility was possessed by the party making
sﬁch claim and adduced in such proceeding prior to such

enactment.



10
11
12
13
14
15
16
17
18
19
20
21
22

23

62
TITLE VIII—SYNDICATED GAMBLING
PaRrT A—SPECIAL FINDINGS
SEc. 801. The Congress finds that (1) illegal gambling
involves widespread use of, and has an effect upon, interstate
commerce and the facilities thereof; (2) illegal gambling is
dependent upon facilities of interstate commerce for such pur-
poses as obtaining odds, making and accepting bets, and lay-
ing off bets; (3) money dertved from or used in ulegal
gambling moves in interstate commerce or is handled through
the facilities thereof; (4) paraphernalia for use in illegal
gambling moves in interstate commerce; and (5) illegal
gambling enterprises are facilitated by the corruption and
bribery of State and local officials or employees responsible
for the execution 07" enforcement of cruminal laws.
ParT B—OBSTRUCTION OF STATE OR LOcAL LAw
ENFORCEMENT
SEc. 802. (a) Chapter 73, title 18, United States Code,
18 amended by adding at the end thereof the following new
section :
“§ 1511. Obstruction of State or local law enforcement
“fa) It shall be unlawful for two or more persons to
participate in a scheme to obstruct the enforcement of the
crumanal laws of a State or political subdivision thereof, with
the intent to facilitate an illegal gambling business, 1f—
“(1) one or more of such persons does any act to

-effect the object of such a scheme;
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“(2) ome or more of such persons is an official or
employee, elected, appointed, or otherwise, who is respon-
sible for the enforcement of criminal laws of such State
or political subdivision; and

“(3) one or more of such persons participates in an
legal gambling business.

“(b) As used in this section—

“(1) “llegal gambling business means a gambling
business which—

“f1) is a violation of the law of a State or
political subdivision thereof;

“(ii) involves five or more persons who par-
ticipate in the gambling activity; and

“(iit) has been or remains in operation for a
pertod in excess of thirty days or has a gross reve-
nue of $2,000 wn any single day.

“(2) ‘gambling’ includes pool-selling, bookmaking,
maintaining slot machines, roulette wheels, or dice
tables, and conducting lotteries, policy, bolita or num-
bers games, or selling chances therein.

“(3) ‘State’ means any State of the United States,
the District of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the Uniled
States.

“(c) This section shall not apply to any bingo game,
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lottery, or similar game of chance conducted by an organiza-
tion exempt from tax under paragraph (3) of subsection
(c) of section 501 of the Internal Revenue Code of 1954,
as amended, if no part of the gross receipts derived from
such activity inures to the benefit of any private shareholder,
member, or employee of such organization, except as com-
pensation for actual expenses incurred by him in the con-
duct of such activity. |

“Ud) Whoever violates this section shall be punished
by a fine of not more than $20,000 or imprisénment for
not more than five years, or both.”

(b) The analysis of chapter 73, title 18, United States
Code, is amended by adding at the end thereof the following

new item:

“1511. Obstruction of State or local law enforcement.” |
Parr C—ILLEGAL GAMBLING BUSINESS
Sec. 803. (a) Chapter 95, title 18, United States
Code, is amended by adding at the end thereof the following
new section:
“§ 1955. Prohibition of illegal gambling businesses
“(a) Whoever participates in an illegal gambling busi-
ness shall be fined not more than $20,000 or imprisoned not
more than five years, or both.
“(b) As used in this section—
“(1) “llegal gambling business’ means a gambling

business which—
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“(1) 1is a violation of the law of a State or politi-
cal subdivision thereof;

“(11) involves five or more persons who partici-
pate in the gambling activity; and

“(u1) has been or remains in operation for a
period in excess of thirty days or has a gross revenue
of $2,000 wn any single day.

“(2) ‘gambling includes pool-selling, bookmaking,
maintaining slot machines, roulette wheels or dice tables,
and conducting lotteries, policy, bolita or numbers games,
or selling chances therein.

“(3) ‘State’ means any State of the United States,
the District of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the United States.
“(c) For the purposes of this section, if it is found that

a gambling business has five or more persons who participate
in such business and such business operates for two or more
successive days, the probability shall have been established that
such business recetves gross revenue in excess of $2,000 in
any single day.

“(d) Any property, including money, used in violation
of the provisions of this section may be seized and forfeited
to the United States. All provisions of law relating to the seiz-
ure, summary and judicial forfeiture procedures, and con-

S.30—5
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demnation of vessels, vehicles, merchandise, and baggage for
violation of the customs laws; the disposition of such vessels,
velicles, merchandise and baggage or the proceeds from such
sale; the remission or mitigation of such forfeitures; and the
compromise of claims and the award of compensation to in-
formers in respect of such forfeitures shall apply to seizures
and forfeitures incurred or alleged to have been incurred
under the provisions of this section, insofar as applicable and
not inconsistent with such provisions. Such duties as are
imposed upon the collector of customs or any other person in
respect to the seizure and forfeiture of vessels, vehicles, mer-
chandise, and baggage under the customs laws shall be per-
formed with respect to seizures and forfeitures of property
used or intended for use in violation of this section by such
officers, dgents, or other persons as may be designated for
that purpose by the Attorney General.

“(e) This section shall not apply to any bingo game, lot-
tery, or similar game of chance conducted by an organization
exempt from tax under paragraph (3) of subsection (c) of
section 501 of the Internal Revenue Code of 1954, as-
amended, if no part of the gross feceipts derived from such
activity inures to the benefit of any private shareholder, mem-
ber, or employee of such organization except as compensation
for actual evpenses incured by him in the conduct of such

activity.”
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(b) The analysis of chapter 95, title 18, United States
Code, is amended by adding at the end thereof the following
new item:
“1955. Prohibition of illegal gambling businesses.”
Parr D—Comnission 1o Review NArioNaL PoLicy
TowARD (GAMBLING
ESTABLISHMENT
SEc. 804. (a) There is hereby established two years after
the effective date of this Act a Commaission on the Review of
the National Policy Toward G'ambling.
(b) The Commission shall be composed of fifteen members
appointed as follows:

(1) four appointed by the President of the Senate
from Members of the Senate, of whom two shall be mem-
bers of the majority party, and two shall be members of
the minority party; /

(2) four appointed by the Speaker of the House of
Representatives from Members of the House of-Répre-
sentatives, of whom two shall be members of the majority
party, and two shall be members of the minority party;
and

(3) seven appointed by the President of the United
States from persons specially qualified by training and

experience to perform the duties of the Commission, none
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of whom shall be officers of the executive branch of the
G'overnment.
(¢) The President of the United States shall designate
a Chairman from among the members of the Commission.
Any vacancy in the Commassion shall not affect its powers but
shall be filled in the same manner in which the original ap-
pointment was made.
(d) Eight members of the Commission shall constitute a
quorum.
DUTIES
SEc. 805. (a) It shall be the duty of the Commission to
conduct @ comprehensive legal and factual study of gambling
in the United States and existing F' edefal, State, and local
policy and practices with respect to legal prohibition and
taxation of gambling activities and to formulate and propose
such changes in those policies and practices as the Commission
may deem appropriate. In such study and review the Com-
masston shall—

(1) review the effectweness of existing practices in
law enforcement, judicial administration, and corrections
in the United States and in foreign legal jurisdictions for
the enforcement of the prohibition and taxation of gam-
bling activities and consider possible alternatives to such
practices; and

(2) prepare a study of existing statutes of the United
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States that prohibit and tax gambling actwities, and such
a codification, reviston or repeal thereof as the Commis-
ston shall determine to be required to carry into effect such
policy and practice changes as it may deem to be neces-
sary or desirable.

- (b) The Commission shall make such interim reports
as it deems advisable. It shall make a final report of its find-
ings and recommendations to the President of the United
States and to the Congress within the four-year period follow-
ing the establishment of the Commission.

(c) Sizty days after the submission of s final repozrt,
the Commission shall cease to exist.

POWERS

Sgc. 806. (a) The Commission or any duly authorized
subcommittee or member thereof may, for the purpose of
carrying out the provisions of this title, hold such hearings, sit
and act at such times and places, administer such oaths, and
require by subpena or otherwise the attendance and testimony
of such witnesses and the production of such books, records,
correspondence, memorandums, papers and documents as the
Commission or such subcommittee or member may deem advis-
able. Any member of the Commission may administer oaths
or affirmations to witnesses appearing before the Commission
or before such subcommittee or member. Subpenas may be

issued under the signature of the Chairman or any duly desig-
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nated member of the Commission, and may be served by any

_person designated by the Chairman or such member.

(b) In the case of contumacy or refusal to obey a subpena
issued under subsection (a) by any person who }esides, is
found, or transacts business within the jurisdiction of any dis-
trict court of the United States, the district court, at the re-
quest of the Chairman of the Commission, shall have jurisdic-
tion to issue to such person an order requiring such person
to appear before the Commassion or a subcommittee or mem-
ber thereof, there to produce evidence if so ordered, or there to
give testimony touching the matter under inquiry. Any failure
of any such person to obey any such order of the court may be
punished by the court as a contempt thereof.

(¢) The Commassion shall be “an agency of the United
States” under subsection (1), section 6001, title 18, United

States Code for the purpose of granting wmmunily to

. wilnesses.

(d) . Each department, agency, and instrumentality of
the.executive branch of the Government including independent
agencies, is authorized and directed to furnish to the Commis-
ston, upon request made by the Chairman, on « reimbursable
basis or otherwise, such stalistical data, reports, and other in-
formation.as thé Commission deems necessary to carry out ils

functions under this title. The Chairman is further authorized

to. call wpon the departments, agencies, and other offices of

the several States to furnish, on a reimbursable basis or other-
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wise, such statistical data, reports, and othér nformation as
the Commaission deems necessary to carry out its functions
under this title.
COMPENSATION AND EXEMPTION OF MEMBERS

SEc. 807. (a) A member of the Commission who is a
Member of Congress or a member of the Federal judiciary
shall serve without additional compensation, but shall be re-
wmbursed for travel, subsistence, and other necessary ex-
penses incurred in the performance of dulies vested in the
Commission.

(b) A member of the Commission who is not a member
of Congress or a member of the Federal judiciary shall re-
ceive $100 per diem when engaged in the actual perform-
ance of duties vested in the Commission plus reimbursement
for travel, subsistence, and other necessary expenses incurred
wn the performance of such duties.

STAFF

SEc. 808. (a) Subject lo such rules and regulations as
may be adopted by the Commission, the Chairman shall have
the power to—

(1) appoint and fix the compensation of an Execu-
twe Director, and such additional staff personnel as he
deems mecessary, without regard to the provisions of title
5, United States Code, governing appointments in the

compelitve service, and without regard to the provisions
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of chapter 51 and subchapter 111 of chapter 53 of such

title relating to classification and G eneral Schedule pay

rates, but at rates not in excess of the maximum rate for

(GS-18 of the General Schedule under section 5332 of

such title; and

(2) procure temporary and intermittent services to

the same extent as is authorized by section 3109 of title 5,

Unated States Code, but at rates not to exceed $100 a duy

for individuals.

(b) In making appointments pursuant to this subsection,
the Chairman shall include among his appointments individ-
uals determined by the Chairman to be competent social sci-
entists, lawyers, and law enforcement officers.

EXPENSES

SEc. 809. There are hereby authorized to be appropriated
to the Commission such sums as may be necessary to carry
this title into effect.

Part E—General Provisions

SEc. 810. Paragraph (c), subsection (1), section 2515,
title 18, Unaited States Code, is amended by adding ‘‘section
1511 (obstruction of State or local law enforcement)” after
“section 1510 (obstruction of criminal investigations),” and
by adding “section 1955 (prohibition of business enterprises
of gambling),” after “section 1954 (offer, acceptance, or
solicitation to influence operations of employee benefit

plans),”.
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SEc. 811. No provision of this title indicates an intent on
the part of the Congress to occupy the field in which such pro-
wision operates to the exclusion of the law of a State or
possession, or a political subdivision of a State or possession,
on the same subject matter, or to relicve any person of any
obligation imposed by any law of any State or possession,
or a political subdivision of a State or possession.

TITLE IX—RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS

SEec. 901. (a) Title 18; United States Code, ts amended
by adding immediately after chapter 95 thereof tke' following
new chapter: |

“Chapter 96.—RACKETEER INFLUENCED AND

CORRUPT ORGANIZATIONS

“Sec.

“1961. Definitions.

“1963. Prohibited racketeering activities.
“7963. Criminal penalties.

“1964. Cwvil remedies.

“1965. Venue and process.

“1966. Ewxpedition of actions.

“1967. Evidence.

“1968. Civil investigative demand.

“§ 1961. Definitions
“As used in this chapter—
“(1) ‘racketeering actwily’ means (4) any act or
threat involving murder, kidnaping, gambling, arson,
robbery, bribery, extortion, or dealing in narcotic or other

dangerous drugs, which is chargeable under State law
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and punishable by imprisonment for more than one year;
(B) any act which is indictable under any of the follow-
ing provisions of title 18, United States Code: Section
R01 (relating to bribery), section 224 (relating to sports
bribery ), sections 471, 472, and 473 (relating to counter-
feiting), section 659 (relating to theft from interstate
shipment), section 664 (relating to embezzlement from
pension and welfare funds), sections 891-894 (relating
to extortionate credit transactions), section 1084 (relat-
ing to the transmission of gambling information ), section
1341 (relating to mail fraud), section 1343 (relating to
wire fraud), section 1503 (relating to obstruction '0/'
justice), section 1510 (relating to obstruction of criminal
investigations), section 1511 (relating to the obstruction
of State or local law enforcement), section 1951 (relat-
ing to interference with commerce, robbery, or extortion),
section 1952 (relating to racketeering), section 1953
(relating to interstate transportation of wagering para-
phernalia), section 1954 (relating to unlawful welfare
fund payments), section 1955 (relating to the prohibition
of illegal gambling businesses), sections 2314 and 2315
(relating to interstate transportation of stolen property),
sections 2421-24 (relating to white slave traffic), (C)
any act which is indictable under title 29, United States

Code, section 186 (dealing with restrictions on payments
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and loans to labor organizations) or section 501 (c) (re-
lating to embezzlement from union funds), or (D) any
offense mvolving bankruptcy fraud, fraud in the sale of
securities, or the manufacture, importation, receiving,
concealment, buying, selling or otherwise dealing in nar-
cotic or other dangerous drugs, punishable under any
law of the United States;

“(2) ‘State means any State of the United States,
the District of Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the United Stales,
any political subdwision, or any department, agency or
instrumentality thereof ;

“(8) ‘person’ includes any individual or entity ca-
pable of holding a legal or beneficial interest in property;

“(4) ‘enterprise’ includes any individual, partner-
ship, corporation, association, or other legal entity, and
any wnion or group of individuals associated in fact
although not a legal entity;

“(5) ‘pattern of racketeering activity’ requires at
least two acts of racketeering activity, one of which
occurred after the effective dale of this chapter;

“(6) ‘unlawful debt’ means a debt (A) which is
unenforceable under State or Federal law in whole or
in part as to principal or inlerest because of the laws

relating to gambling or usury, and (B) which was in-
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curred in connection with the business of gambling or the
business of lending money or a thing of value at a usuri-
ous rate, where the usurious rate is at least twice the
permitted rate;

“(7) ‘racketeering ihvestigator’ means any attorney
or investigator so designated by the Attorney General
and charged with the duty of enforcing or carrying wnto
effect this chapter;

“(8) ‘racketeering investigation’ means any inquiry
conducted by any racketeering investigator for the pur-
pose of ascertaining whether any person has been
involved in any violation of this chapter or of any final
order, judgment, or decree of any court of the Unated
States, duly entered in any case or proceeding arising
under this chapter;

“(9) ‘documentary material’ includes any book,
paper, document, record, recording, or other material;
and

“(10) ‘Attorney General includes the Alttorney
General of the United States, the Deputy Attorney Gen-
eral of the United States, any Assistant Atiorney General
of the United States, or any employee of the Department
of Justice or any employee of any department or agency
of the United States so designated by the Attorney (ien-

eral lo carry out the powers conferred on the Attorney
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General by this chapter. Any department or agency so

designated may use in investigations authorized by this

chapter either the investigative provisions of this chapter

or the investigative power of such department or agency

otherwise conferred by law.
“§ 1962. Prohibited activities

“Ca) It shall be unlawful for any person who has
recetved any income derived, directly or indirectly, from a
pattern of racketeering activity or through collection of an
unlawful debt in which such person has participated as a
principal within the meaning of section 2, title 18, United
States Code, to use or invest, directly or indirectly, any part
of such income, or the proceeds of such income, in acquisition
of any interest in, or the establishment or operation of, any
enterprise which s engaged in, or the activities of which
affect, interstate or foreign commerce. A purchase of securi-
ties on the open market for purposes of investment, and with-
out the intention of controlling or participating in the control
of the issuer, or of assisting another to do so, shall not be
unlawful under this subsection if the securities of the issuer
leld by the purchaser, the members of his immediate famaly,
and his >07“ their accomplices in any pattern or racketeering
actwity or the collection of an unlawful debt after such pur-
chase do not amount in the aggregate to one percent of the out-

standing securities of any one class, and do not confer, either
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in law or in fact, the power to elect one or more directors of
the issuer.
“(b) It shall be wnlawful for any person through a
pattern of racketeering activity or through collection of an
unlawful debt to acquire or maintain, directly or indirectly,

any interest in or control of any enterprise which is en-

gaged in, or the activities of which ajffect, interstate or foreign

commerce.

“(c) It shall be unlawful for any person employed by
or assoctated with any enterprise engaged n, or the ac-
twities of which affect, interstate or foreign commerce, to
conduct or participate, directly or indirectly, in the conduct
of such enterprise’s affairs through a pattern of racketeering
activity or collection of unlawful debt.

“(d) It shall be unlawful for any person to conspire
to violate any of the provisions of subsections (a), (b), or
(c) of this section. D e j

“le) A wviolation of this section shall be deemed to con-
tinue so long as the persom who committed the wviolation
continues to recewe any benefit from the violation.

“$ 1963. Criminal penalties

“(a) Whoever violates any provision of section 1962
of this chapter shall be fined not more than $25,000 or im-
prisoned mot more than twenty years, or both, and shall

forfeit to the United States (1) any interest he has acquired
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or mawntained in violation of section 1962, and {2) any
wnterest wn, security of, claim against, or property or con-
tractual right of any kind affording a source of influence
over, any enterprise which he has established, operated, con-
trolled, conducted, or participated in the conduct of, in
violation of section 1962.

“Ub) In any action brought by the United States under
this section, the district courts of the United States shall
have jurisdiction to enter such restraiming orders or pro-
lnubitions, or to take such other actions, including, but not
limited to, the acceptance of satisfactory performance bonds,
m connection with any property or other interest subject
to forfeiture under this section, as it shall deem proper.

“(c) Upon conviction of a person under this section, the
court shall authorize the Attorney General to seize all prop-
erty or other interest declared forfeited under this section
upon such terms and conditions as the court shall deem
proper. If a property right or other interest is not exercisable
or transferable for value by the United States, it shall ex-
pire, and shall not revert to the convicted person. All pro-
visions of law relating to the disposition of property, or the
proceeds from the sale thereof, or the remission or mitigation
of forfeitures for violation of the customs laws, and the com-
promise of claims and the award of compensation to in-

formers in respect of such forfeitures shall apply to for-
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feitures incurred, or alleged to have been incurred, under
the provisions of this section, insofar as applicable and not
inconsistent with the provisions hereof. Such duties as are
imposed upon the collector of customs or any other person
with respect to the disposition of property under the customs
laws shall be performed under this chapter by the Attorney
General. The United States shall dispose of all such property
as soon as commercially feasible, making due provision for
the rights of innocent persons.
“§ 1964. Civil remedies
“Ua) The district courts of the United States shall have

juﬁsdiction to prevent and restrain violations of section 1962
of this chapter by issuing appropriate orders, including, but
not limited to: ordering any person to divest himself of any
interest, direct or indirect, in any enlerprise; imposing
reasonable restrictions on the future activities or investments
of any person, including, but not limited to, prohibiting any
person from engaging in the same type of endeavor as the
enterprise engaged in, the activities of which ajfect inter-
state or foreiyn commerce; or ordering dissolution or reor-
ganization of any enterprise, making due provision for the
rights of innocent persons. |

 “(b) The Atiorney General may institute proceedings
under this section. In any action brought by the United

States under this section, the court shall proceed as soon as
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practicable to the hearing and determination thereof. Pending
final determination thereof, the court may at any tume enter
such restraining orvders or prohibitions, or take such other
actions, ncluding the acceplance of satisfactory performance
bonds, as it shall deem proper.

“Uc) A final judgment or decree rendered in favor of
the United States in any criminal procecding brought by the
United States under this chapter shall estop the defendant -
from denying the essential allegations of the criminal offense
in any subsequent cwil proceeding brought by the United
States.

“§ 1965. Venue and process

“(a) Any ciwil action or proceeding under this chapter
against any person may be instituted in the disirict court of
the United States for any district in which such person
resides, is found, has an agent, or transacts his affairs.

“(b) In any action under section 1964 of this chapter in
any district court of the United States in which it is shown
that the ends of justice require that other parties residing in
any other district be brought before the court, the court may
cause such parties to be summoned, and process for that
purpose may be served in any judicial district of the United
States by the marshal thereof.

“(¢) In any ciil or criminal action or proceeding insti-

S, 30——=6
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tuted by the United States under this ckapter i the district
court of the United States for any judicial district, subpenas
wssued by such court to compel the attendance of witnesses
may be served in any other judicial district, except that in
any cwil action or proceeding no such subpena shall be issued
for service upon any ndividual who resides in another dis-
trict at a place more than one hundred miles from the place
at which such court is held without approval giwen by a judge
of such court upon a showing of yood cause.

“(d) All other process in any action or proceeding
under this chapter may be served on any person in any
judicial district in which such person resides, is found, has an
agent, or transacts his affairs.

“§ 1966. Expedition of actions

“In any cnl action instituted under this chapter by the
Unated States in any district court of the United States, the
Attorney General may file with the clerk of such court a cer- .
tificate stating that . his opinion the case is of general public
wmportance. 4 copy of that éertiﬁcate shall be furnished im-
mediately by such clerk to the chief judge or in his absence to
the presiding district judge of the district in which such action
w5 pending. Upon receipt of such copy, such judge shall des-

wgnate unmediately a judge of that district to hear and de-

termane such action. The judge so designated shall assign

such action for hearing as soon as practicable, participate in
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the hearings and determination thereof, and cause such ac-
tion to be expedited in cvery way.
“§ 1967. Evidence

“In any proceeding ancillary to or wn any ciwil action
instituted by the United States under this chapter the pro-
ceedings shall be open to the public, and no order closing any
such proceeding shall be made or enforced.
“§ 1968. Civil investigative demand

“la) Whenever the Attorney General has reason to be-
licve that any person or enterprise may be tn possession, cus-
tody, or control of any documentary material relevant to a
racketeering investigation, he may, prior to the institution of a
civil or criminal proceeding thereon, issue in writing, and
cause to be served wpon such person, a civil investigative de-
mand requiring such person to produce such material for
examinalion.

“(b) Each such demand shall—

“(1) state the nature of the conduct constituting the
alleged racketeering violation which s under investiga-
tion and the provision of law applicable therelo

“(2) describe the class or classes of documentary
material produced thereunder with such definiteness and
certainty as to permat such material to be fairly denti-
fied ;

“(3) state that the demand is returnable forthwith
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or prescribe a return date which will provide a reason-
able period of time within which the material so de-
manded may be assembled and made available for n-
spection and copying or reproduction; and

“(4) identify the custodian to whom such material
shall be made available.

“(c) No such demand shall—

“(1) contain any requirement which would be held
to be unreasonsable if contained in a subpena duces tecum
wssued by a court of the United States in aid of a grand
jury wnvestigation of such alleged racketeering violation;
or

“(2) require the production of any documentary evi-
dence which would be prunleged from disclosure f
demanded by a subpena duces tecum issued by a court
of the United States in aid of a grand jury investigation
of such alleged racketeering violation.

“(d) Service of any such demand or any petition filed

under this section may be made wpon a person by—

“(1) delivering a duly executed copy thereof to any
partner, evecutive officer, managing agent, or general
agent thereof, or to any agent thereof authorized by
appointment or by law to receive service of process on
behalf of such person, or upon any indwidual person;

“(2) delivering a duly executed copy thercof to the
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principal office or place of business of the person to be
served; or

“(8) depositing such copy in the United States
mail, by registered or certified mail duly addressed to
such person at its principal office or place of business.
“(e) A verified return by th-e mdwidual serving any such

demand or petition seiting forth the manner of such service
shall be prima facie proof of such service. In the case of serv-
wce by registered or certified mail, such return shall be ac-
companted by the return post office receipt of delivery of such
demand.

“Uf)(1) The Attorney General shall designate a
racketeering investigator to serve as racketeer document
custodian, and such additional racketeering investigators
as he shall determine from time to time to be necessary to
serve as deputies to such officer.

“(2) Any person upon whom any demand issued
under this section has been duly served shall make such
material available for inspection and copying or repro-
duction to the custodian designated therein at the prin-
cipal place of business of such person, or at such other
place as such custodian and such person thereafter may
agree and prescribe in writing or as the court may direct,
pursuant to this section on the return date specified in
such demand, or on such later date as such custodian

S. 30——7
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may prescribe in writing. Such person hmy upon writ-
ten agreement between such person and the custodian
substitute for copies of all or any part of such material
originals thereof.

“(3) The custodian to whom any documentary
material is so delivered shall take physical possession
thereof, and shall be responsible for the use made thereof
and for the return thereof pursuant to this chapter. The
custodian may cause the preparation of such copies of
such documentary material as may be required for offi-
cial use under regulations which shall be promulgated by
the Attorney General. While in the possession of the cus-
todian, no material so produced shall be available for
examination, without the consent of the person zého pro-
duced such material, by any indiwvidual other than the
Attorney General. Under such reasonable terms and
conditions as the Attorney General shall prescribe, docu-
mentary material while in the possession of the custodian
shall be available for examination by the person who pro-
duced such material or any duly wuthorized representa-
tives of such person.

“(4) Whenever any attorney haé been designated to
appear on behalf of the United States before any court or
grand jury in any case or proceeding involving any
alleged violation of this chapter, the custodian may deliver

to such attorney such documentary material in the posses-
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ston of the custodian as such attorney determines to be
required for use in the presentation of such case or pro-
ceeding on behalf of the United States. Upon the conclu-
sion of any such case or proceeding, such attorney shall
return to the custodian any documentary material so with-
drawn which has not passed into the control of such court
or grand jury through the introduction thereof info the
record of such case or proceeding.

“(5) Upon the completion of—

“(1) the racketeering investigation for which
any documentary material was produced under this
chapter, and

“(11) amy case or proceeding arising from such
investigation,

the custodian shall return to the person who p")“oduced
such material all such material other than copies thereof
made by the Attorney General pursuant lo this subsec-
tion which has not passed into the control of any court or
grand jury through the introduction thereof into the rec-
ord of such case or proceeding.

“(6) When any documentary material has been
produced by any person under this section for use i any
racketeering investigation, and no such case or proceed-
ing arising therefrom has been instituted within a reason-
able time after completion of the examination and anal-

ysis of all evidence assembled in the course of such
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investigation, such person shall be entitled, wpon written
demand made upon the Attorney General, to the return
of all documentary material other than copies thereof
made pursuant to this subsection so produced by such
person.

“07) In the event of the death, disability, or separa-
tion from service of the custodian of any documentary
material produced under any demand issued under this
section or the official relief of such custodian from respon-
sibility for the custody and control of such material, the
Attorney General shall promptly—

“(1) destgnate another racketeering investigator
to serve as custodian thereof, and
“(u) transmit notice in writing to the person
who produced such material as to the identily and
address of the successor so designated.
Any successor so designated shall have with regard to
such materials all duties and responsibilities imposed by
this section upon his predecessor in office with regard
thereto, except that he shall not be held responsible for
any default or dereliction which occurred before his des-
ignation as custodian.

“(g) Whenever any person fails to comply with any civil

24 investigative demand duly served upon him under this section

25 or whenever satisfactory copying or reproduction of any such

26 material cannot be done and such person refuses to surrender
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such material, the Attorney General may file, in the district
court of the United States for any judicial district in which
such person resides, is found, or transacts business, and serve
upon such person a petition for an order of such court for the
enforcement of this section, except that if such person trans-
acts business in more than one such district such petition shall
be filed in the district in which such person maintains his prin-
cipal place of business, or in such other district in which such
person transacts business as may be agreed upon by the parties
to such petition.

“Ch) Within twenty days after the service of any such
demand upon any person, or at any time before the return
date specified in the demand, whichever period s shorter,
such person may file, in the district court of the United States
for the judicial district within which such person resides,
18 found, or transacls business, and serve upon such cus-
todian a petition for an order of such court modifying or
setting aside such demand. The time allowed for compli-
ance with the demand in whole or in part as deemed proper
and ordered by the court shall not Tun during the pendency
of such petition in the court. Such petition shall specify each
ground upon which the petitioner relies in seeking such relief,
and may be based upon any failure of such demand to comply
with the provisions of this section or upon any constitutional

or other legal right or privilege of such person.
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“(i) At any time during which any custodian is in
custody or control of any documentary material delwered
by any person in compliance with any such demand, such
person may file, in the district court of the United States
for the judicial district within which the office of such custo-
dian s situated, and serve upon such custodian a petition
for an order of such court requiring the performance by
such custodian of any duty imposed upon him by this section.

“(1) Whenever any petition 1is filed in any district court
of the United States under this section, such court shall have
jurisdiction to hear and determine the matter so presented,
and to enter such order or orders as may be required to carry
into effect the provisions of this section.”

(b) The table of contents of part I, title 18, United

States Code, s amended by adding immediately after

“96. Racketeering e 19517

the following mew item:

“96. Racketeer Influenced and Corrupt Organizations—____________ 1961”
Src. 902. (a) Paragraph (c), subsection (1), section
R2516, title 18, United States Code, is amended by inserting
at the end thereof between the parenthesi& and the semicolon
“, section 1963 (violations with respect to racketeer influenced
and corrupt organizations)”.
(b) Subsection (3), section 2517, title 18, United

States Code, is amended by striking “criminal proceedings

m any court of the United States or of any State or in any
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Federal or State grand jury proceeding” and inserting in
liew thereof “‘proceeding held wnder the authority of the

United States or of any State or political subdivision

thereof”.
SEc. 903. The third paragraph, section 1505, title
18, United States Code, is amended by inserting “or sec-

tion 1968 of this title” after “Act” and before “willfully”.

SEc. 904. (a) The provisions of this title shall be
liberally construed to effectuate its remedial purposes.

(b) Nothing in this title shall supersede any provision
of Federal, State, or other law imposing criminal penallies
or affording ciwil remedies i addition to those provided
for in this title.

(¢) Nothing contained in this title shall impair the
authority of any attorney representing the Umnited States
to—

(1) lay before any grand jury impaneled by
any district court of the United States any evidence
concerning any alleged racketeering violation of law;

(2) invoke the power of any such court to compel
the production of any evidence before any such grand
ury; or

(3) institute any proceeding to enforce any order

or process issued in exvecution of such power or to
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punish disobedience of any such order or process by

any person.

TITLE X—DANGEROUS SPECIAL OFFENDER
SENTENCING

Suc. 1001. (a) Chapter 227, title 18, United States
Code, s amended by adding at the end thereof the following
new sections:
“§ 3575. Increased sentence for dangerous special offenders

“(a) Whenever an attorney charged with the prosecution
of a defendant in a court of the United States for an alleged
felony committed when the defendant was over the age of
twenty-one years has reason to belicve that the defendant is
dangerous special offender such atlorney, a reasonable time
before trial or acceptance by the court of a plea of guilty or
nolo contendere, may sign and file with the court, and may
amend, a notice (1) specifying that the defendant is a danger-
ous special offender who wpon conviction for such felony 1is
subject to the imposition of a sentence under subsection (b)
of this section, and (2) setting out with particularity the
reasons why such altorney believes the defendant to be a
dangerous special o]fender. In no case shall the fact that the
defendant is alleged to be a dangerous special offender be an
1ssue upon the trial of such felony or in any manner be dis-
closed to the jury.

“(b) Upon any plea of guilty or nolo contendere or verdict
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or finding of guilty of the defendant of such felony, the court
shall, before sentence is imposed, hold a hearing before the
court alone. The court shall fix a time for the hearing, and
notice thereof shall be given to the defendant and the United
States at least ten days prior thereto. In connection with the
hearing, the defendant and the United States shall be in-
formed of the substance of such parts of the presentence report
as the court intends to rely upon, except where there are placed
in the record compelling reasons for withholding particular
information, and shall be entitled to assistance of counsel,
compulsory process, and cross-examination of such witnesses
as appear at the heam'ng; A duly authenticated copy of a
former judgment or commitment shall be prima facie evidence
of such former judgment or commitment. If it appears by a
preponderance of the informafion, including information sub-
mitted during the trial of such felony and the sentencing hear-
ing and so much of the presentence report as the court relies
upon, that the defendant is a dangerous special offender, the
court shall sentence the defendant to imprisonment for a term
not to exceed thirty years. Otherwise it shall sentence the
defendant in accordance with the law prescribing penalties for
such felony. The court shall place in the record its findings,
including an identification of the information relied upon wn
making such findings, and its reasons for the sentence imposed.

“(c¢) This section shall not prevent the imposition and
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execution of a sentence of death or of imprisonment for life

or for a term exceeding thirty years upon any person con-

victed of an offense so punishable.

“(d) Notwithstanding any other provision of this sec-

tion, the court shall not sentence a dangerous special offender

to less than any mandatory minimum penalty prescribed by

law for such felony.

this

“(e) A defendant is a special offender for purposes of
section if— |

“(1) on two or more previous occasions the defend-
ant has been convicted in a court of the United States,
a State, the District of Columbia, the Commonwealth of
Puerto Rico, a territory or possession of the United
States, any political subdivision, or any department,
agency or instrumentdlity thereof for an offense punish-
able in such court by death or imprisonment in excess of
one year, and for one or more of such convictions the de-
fendant has been imprisoned prior to the commission of
such felony; or

“(2) the defendant committed such felony as part
of a pattern of conduct which was criminal under ap-
plicable lais of any jurisdiction, which constituted a sub-
stantial source of his income, and in which he manifested
special skill or expertise; or

“(3) such felony was, or the defendant committed
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such felony in furtherance of, a conspiracy with three or

more other persons to engage in a pattern of conduct

criminal under applicable laws of any jurisdiction, and
the defendant did, or agreed that he would, initiate, or-
ganize, plan, finance, direct, manage, or supervise all or

part of such conspiracy or conduct, or give or receive a

bribe or use force as all or part of such conduct.

A conviction shown to be wvalid or for which the defendant
has been pardoned on the ground of innocence shall be disre-
garded for purposes of paragraph (1) of this subsection. In
determining under paragraph (1) of this subsection whether
the defendant has been convicted on two or more previous
occasions, conviction for offenses charged in separate counts
of a single charge or pleading, or in separate charges or
pleadings tried in a single trial, shall be deemed to be con-
viction on a single occasion. In support of findings under
paragraph (2) of this subsection, it may be shown that the
defendant has had in his own name or under his control
wmcome or property not explained as derived from a source
other than such conduct.

“(f) A defendant is dangerous for purposes of this sec-
tion if a period of confinement longer than that provided for
such felony is required for the protection of the public from
further criminal conduct by the defendant.

“fg) The time for taking an appeal from a conviction
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for ‘which sentence is imposed after proceedings under this
section shall be measured from imposition of the original
senfence.
“§ 3576. Review of sentence

“With respect to any sentence impoéed on the defendant
after proceedings under section 3575, a review may be taken
by the defendant or the United States or both to a court of
appeals. Any review by the United States shall be taken at
least five days before expiration of the time for taking a review
or appeal by the defendant and shall be diligently prosecuted.
The sentencing court may, with or without motion and notice,
extend the time for taking a review for a period not to exceed
thirty days from the expiration of the time otherwise prescribed
by law. The court shall not extend the time for taking a review
by the Uniled States after the time has expired. A court
extending the time for taking a review by the United States
shall extend the time for taking a review or appeal by the
defendant for the same period. The court of appeals may,
after considering the record, including the presentence report,
information submitted during the trial of such felony and the
sentencing hearing, and the findings and reasons of the sen-
tencing court, affirm the sentence, impose or direct the im-
position of any sentence which the sentencing court could
originally have imposed, or remand for further sentencing

proceedings and imposition of sentence, except that a sentence
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may be increased or otherwise changed to the disadvantage
of the defendant only on review taken by the United States
and after hearing. Any withdrawal of review taken by the
United States shall foreclose change to the disadvantage but
not change to the advantage of the defendant. Any review,
taken by the United States may be dismissed on a showing
of abuse of the right of the United States to take such review.
“§ 3577. Use of information for sentencing

“No limitation shall be placed on the information con-
cerming the background, character and conduct of a person
convicted of an offense which a court of the United States
may receie and consider for the purpose of imposing an ap-
propriate sentence.

“§ 3578.. Conviction records

“(a) There is established within the Federal Bureau of
Investigation of the Department of Justice a central reposi-
tory for written judgments of conviction.

“(b) Upon the conviction of a defendant in a court of
the United States, the Dastrict of Columbia, the Common-
wealth of Puerto Rico, a territory or possession of the United
States, any political subdivision, or any department, agency
or instrumentality thereof for an offense punishable in such
court by death or imprisonment in excess of one year, the

court shall cause to be affized to a copy of the written judg-
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‘ment of conviction the fingerprints of the defendant together

with certification by the court that the copy is a true copy of

the written judgment of conviction and that the fingerprints

are those of the defendant, and shall cause the copy to be for-

warded to the central repository.

‘not

“(c) Copies maintained in the central repository shall
be public records. Attested copies thereof—

“(1) may be furnished for law enforcement pur-

“poses on request of a court or law enforcement or cor-

rections officer of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory
or possession of the United States, any political sub-
division, or any department, agency or instrumentality
thereof ;

“(2) may be furnished for law enforcement pur-
poses on request of a court or law enforcement or cor-
rections officer of a State, any political subdivision, or
any department, agency or instrumentdlity thereof, if
a statute of such State requires that, upon the conviction
of a defendant in a court of the State or any political
subdivision thereof for an offense punishable in such
court by death or imprisonment in excess of one year, the
court cause to be affived to a copy of the written judg-
ment of conviction the fingerprints of the defendant to-

gether with certification by the court that the copy is a
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true copy of the written judgment of conviction and that
the fingerprints are those of the defendant, and cause the
copy to be forwarded to the central repository; and
“(3) shall be admissible in any court of the United
States, the District of Columbia, the Commonwealth of
Puerto Rico, a territory or possession of the United
States, any political subdivision, or any depariment,
agency, or instrumentality thereof.”
(b) The analysis of chapter 227, title 18, United States
Code, is amended by adding at the end thereof the following

new items:

“3575. Increased sentence for dangerous special offenders.
“3576. Beview of sentence.

“3677. Use of information for sentencing.

“35678. Conwiction records.”

SEc. 1002. Section 8148, chapter 207, title 18, United
States Code, is amended by adding “or sentence review under
section 3576 of this title” immediately after “sentence”.

TITLE XI—-GENERAL PROVISIONS

SEc. 1101. If the provisions of any part of this Act or
the application thereof to any person or circumstances be
held invalid, the provisions of the other parts and their
application to other persons or circumstances shall not be

affected thereby.



Calendar No. 612
S S, 30

[Report No. 91-617]

A BILL

Relating to the control of organized crime in
the United States.

By Mr. McCrELLAN, Mr. ERVIN, and
Mr. Hruska

January 15 (legislative day, JaANUARY 10), 1969
Read twice and referred to the Committee on the
Judiciary
DecEMBER 18 (legislative day, DECEMBER 16), 1969
Reported with an amendment



